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REC=IVET
BEFORE THE TENNESSEE REGULATORY AUTHORITY"
NASHVILLE, TENNESSEE)(, Gic -2 pg 2 3,

ber 2, 2004 e
December 2, TR.A. DOCKET ROOM
IN RE. Petition of King’s Chapel Capacity, ) Docket No. 04-00335
LLC for Certficate of Convenience and )
Necessity to Serve an Area in Williamson, )

County, Tennessee Known as Ashby Community )

MOTION TO HOLD PROCEEDINGS IN ABEYANCE

SUMMARY

This proceeding arises out of a legal dispute between Tennessee Wastewater Systems,
fnc. (“TWS”) and the developers of a new, residential subdivision in Williamson County.

Essentially, the developers contracted with TWS to install a sewer system but, although
the system 1s now substantially complete, the developers refuse to pay for it. As a result, TWS
has been forced to sue the developers to enforce the contract. The case is now pending
Williamson County Chancery Court. A copy of the Complaint is attached.

As a strategy to obtain sewer service without paying TWS, the developers have formed
their own sewer company, “King’s Chapel Capacity, LLC,” and have filed a petition with the
Authority seeking a certificate of convenience and necessity to provide sewer service to the
‘subdivision. The petition contains no reference to TWS, much less an acknowledgment that

TWS already holds a certificate to provide sewer service to that subdivision. Moreover, the

applicant even claims that the newly built system, which was constructed by a TWS affiliate

e

under the supervision and pursuant to the certificate of TWS, is now the property of King’s

Chapel. Petition of King’s Chapel Capacity at paragraphs 8 and 3.
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Pursuant to T. C. A. § 65-4-203(a), the TRA cannot issue a certificate authonizing a new
utility to compete with an existing one unless the Authority first finds that the “facilities of the
existing . . . system are inadequate to meet the reasonable needs of the public” or that the
incumbent utility “refuses or neglects or is unable” to make such additions as needed to provide

service.'

See People Telephone Co. v. Tennessee Public Service Commission, 393 S.W.2d 285
(1965). '

Tennessee Wastewater has cause(j a new systerrf to be built to provide the requested
sewer service.” There is, or should be, no dispute that the new system is adequate to serve the
subdivision and that TWS stands ready to begin providing service as soon as the developers
fulfill their contractual obligations. Unfortunately, the developers have chosen instead to refuse
to pay for the system they requested and, incredibly, now propose to seize and operate the system
themselves. Thus, they seek a certificate from this agency. Based on the statutory standard set
forth in T. C. A.§ 65-4-203(a), the TRA is required to make findings about the incumbent’s
ability to provide the requested service and the applicant’s capability to provide service. Those

issues, of course, lie at the heart of the pending lawsuit in Williamson County. Until those issues

are resolved, the Authority has little choice but to hold these proceedings in abeyance.

'The statute states, 1n full

(a) The authonty shall not grant a certificate for a proposed route, plant,
line, or system, or extenston thereof, which will be 1n competition with any other
route, plant, line or system, unless 1t shall first determine that the facilities of the
existing route, plant, line, or system are inadequate to meet the reasonable needs
of the public, or the public utility operating the same refuses or neglects or 1s
unable to or has refused or neglected, after reasonable opportumty after notice,
to make such additions and extensions as may reasonably be required under the
provision of this part

% As noted i the Complaint, paragraphs 14-18, the system was built to allow TWS to serve the new subdivision
pursuant to the certificate 1ssued to TWS by the Authority Under state law, no utihty “shall establish or begin the
construction of” any line, plant or system “without first having obtained” a certificate from the Authonty TC.A
§65-4-201(a). Thus, although King's Chapel now claims that the new system was constructed by the developer and

then transferred to King’s Chapel (Application, paragraph 2), TWS 1s the only utility legally authonzed to have bult
this system
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STATEMENT OF FACTS

As the attached Complaint indicates, the factual circumstances surrounding this dispute
are somewhat complex, made more so by the multiplicity of entities involved.> Rather than
repeat the descriptions of each of these entities, TWS refers the Hearing Officer to paragraphs
one through ten in the Complaint. For purposes of this Motion, it is sufficient to note that the
Petitioner, King’s Chapel Capacity, LLC, is owned by Charles Pinson, John Powell and Elaine
Powell. (Petition, paragraph 10). These are the same individuals who are named as defendants
in the Complaint and who are identified as the developers, through various entities, of a
Williamson County subdivision commonly known as ‘“Meadowbrook Subdivision.” As
Tennessee Wastewater noted in its petition to intervene, the “Meadowbrook Subdivision™ is
within the service area of TWS and is the same property described as the “Ashby Communities
development” in the application filed by King’s Chapel Capacity.

In November, 2003, TWS entc?red into a contract entitled “Sewer Contract for
Meadowbrook Subdivision.” The contfact, a copy of which is attached to the Complaint,
provides that Powell, the developer, will pay for the construction of a sewer system to be built in
accordance with the specifications of TWS, state, and local laws.* Once the system has been
competed, the contract provides that TWS will repair and maintain the total system as required

by the Tennessee Department of Environment and Conservation and the Tennessee Regulatory

3 Fortunately, the TRA 1s not limited m its investigation by artificial legal distinctions among affiliated entities  See
Tennessee Public Service Commussion v. Nashville Gas, 551 S.W.2d 315, 321 (Tenn. 1977); affirmed 1n BellSouth
Advertising and Publishing v. Tenn Regulatory Authority, 79 S W.3d 506, 515-516 (Tenn. 2002)

* The actual construction work was performed by Pickney Brothers, Inc, an affiliate of TWS and a licensed
contractor in Tennessee Financing for the construction was arranged through On-Site Capacity Development
Company, another TWS affiliate As the system was built and as new lots 1n the subdivision are sold, the contract
requires the developers to pay On-Site for the construction work As set forth in the Complaint, the developers have
paid less than half of the amount presently owed and less than one-fourth of the total amount to be paid following
the sale of all the lots At this time, the developers have refused all further payments and now attempt to seize from
TWS both the system and the night to operate it Complaint, paragraphs 16-22.
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Authority. As set forth in the Complaint, the contract also incorporates, by reference, applicable
state and local regulations regarding the operation of utilities. These regulations require that,
once the system is complete, the land and easements on which it sits will be conveyed to the
system operator which, in this case, is TWS.’

The sewer system is now substantially complete but the developer has failed to pay the
contract amount or to turn the land and easements over to TWS.

As a result, TWS has sued the developers, including the applicant, King’s Chapel, for
damages, declaratory and injunctive relief. Count I alleges that the defendants have breached
their contract with TWS. Count II alleges a civil conspiracy among the defendants to “defraud,
convert and obtain the Plaintiffs’ property by . . . the submission of the Application to the TRA”
in which the defendants “assert ownership and control” over the system. Count III asks that the
Court declare TWS the owner of the sewer system. Count IV asks the Court to order the

defendants to convey to TWS the real property on which the system sits.

ARGUMENT

Based on the allegations in the Complaint, as well as the Petitioner’s own statements to
the TRA, it is clear that the TRA cannot and should not attempt to resolve the legal issues now
pending before the Chancery Court. The Petitioner apparently agrees, arguing that the validity of

the contract between the utility and the developer “is not the proper subject of review by the

* See Complaint, paragraph 25 See also memo from Ms Knisti Earwood, attorney for Williamson County, to
Rogers Anderson, Williamson County Mayor, October 8, 2004 (A copy of this memo 1s attached to the letter from
TWS attorney Sharon Jacobs to TDEC, described n footnote 6 herein and attached to this motion ) In the memo,
Ms Earwood explamns that TWS and Mr Powell “have become embroiled 1 a contractual dispute” mvolving,
among other things, ownership of the newly built sewer system See memo at pp. 2 and 5 She notes that
Wilhamson County regulations require that the same entity both own and operate the system and, therefore, until
thts conflict between TWS and Mr Powell 1s resolved, she “cannot recommend to the Williamson County Planning
Commussion that a clear utility provider 1s even available ” Memo, at 4 Similarly, 1t appears that the TRA can

make no final determination about the availability of service in the Meadowbrook subdivision until the ownership
1ssue 1s resolved
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TRA.” See Response of King’s Chapel to the Petition to Intervene, at 6. The Petitioner argues
emphatically that the TRA “does not have jurisdiction over the contract” and that a “court of
law” is the proper place to adjudicate issues relative to the contract. Id., at 17. At the same time,
King’s Chapel charges that TWS, by filing the contract with the TRA, “improperly seeks
enforcement and recognition of the contract” by the TRA. Id., at 6. This statement implicitly
acknowledges that the TRA cannot rule on the pending application without addressing such
contract-related issues as the adequacy and own:arship of the existing facilities and the ability and
willingness of TWS to provide the requested service.

The legal issues before the Court and those before the TRA are inextricably intertwined.
King’s Chapel claims (id., at 6) that TWS has “not alleged an abulity to provide service to their
area and has failed to allege an intention to build any facility to provide service to the area in
question.” The applicant then argues that 1t alone “has the facility and ability to service the
area.” Id. That all depends, of course, on the outcome of the pending lawsuit and the Court’s
decision as to which entity has the right to own and operate the system.b It is impossible to
expect the TRA to rule on the Petitioner’s various arguments until after the Court has acted. In
fact, as alleged in Count II of the Complant, the very filing of the application and its pursuit
before the TRA may ultimately be found to be evidence of an illegal conspiracy to deprive TWS

of its property. The TRA must not go forward under these circumstances without guidance from

the Court.

® There are other ongoing proceedings which will also affect this application At this time, only TWS holds a permut
from the Tennessee Department of Environment and Conservation (“TDEC™) for the operation of the Meadowbrook
system No such permit may be 1ssued to King's Chapel unless and until TDEC terminates the permit of TWS, a
process which TDEC may or may not attempt and, 1f attempted, will also mvolve lengthy legal proceedings. See
letter to John Powell from Edward Polk, Manager, Pernut Section of the Division of Water Pollution Control and
response from Sharon Jacobs, counsel for TWS, to Mr Polk Copies of both letters are attached.
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CONCLUSION

For these reasons, the TRA should postpone further action on this application pending the

outcome of the attached lawsuit.

Respectfully submitted,

BOULT, CUMMINGS, CONNERS & BERRY, PLC

w A (///A_/

Henry M: Walker (No. 000272)
414 Union Street, Suite 1600
P.O. Box 198062

Nashville, Tennessee 37219
(615) 252-2363
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing is being forwarded via U.S. mail,
postage prepaid, to:

Richard Militana
Militana & Militana
5845 Old Highway 96
Franklin, TN 37064

Charles B. Welch, Jr.

Farris, Mathews, Branan, Bobango, Hellen & Dunlap, PLC
Historic Castner-Knott Building

618 Church Street, Suite 300

Nashville, TN 37219

on this the 2nd day of December, 2004.

7

Henry M. Walker
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pLED ﬂ COPY
IN THE CHANCERY COURT FOR MMAM‘#%Q* 0

AT FRANKLIN
KOV -1 AMUIEWS

TENNESSEE WASTEWATER SYSTEMS, )
INC. f/k/a ON-SITE SYSTEMS, INC. and ) ﬂT ERED
ON-SITE CAPACITY DEVELOPMENT )y E '“ L/
COMPANY, i ) Case No. / O 7

) )

Plaintiffs, )

)

)
V. )

)
J. POWELL DEVELOPMENT, LLC,JOHN )
POWELL, ELAINE POWELL, C. WRIGHT )
PINSON ASHBY COMMUNITIES, LLC, )
HANG:ROCK, LLC, ARRINGTON ) —_
MEADOWS, LLC, and KINGS CHAPEL )
CAPACITY LLC )

)

Defendants.‘ )
VERIFIED COMPLAINT

-

. Come now the Plaintiffs, Tennessee Wastewater Systems, Inc., formerly known as On- |

Site Sysféf:riE?_ Jnc., and On-Site Capacity Development Company, and sue J. Powell
Development, LLC, John Powell, Elaine Powell, C. Wright Pinson, Ashby Communities, LLC,
Hang Rock, LLC, Arrington Meadows, LLC, and Kings Chapel Capacity, LLC. For cause of
action, the plaintiffs would show to the Court as follows: ‘
A. PARTIES

1. Tennessee Wastewater ..Systems, Inc. is a Tennessee for-profit corporation,
formerly known as On-Site Systems, Inc. (“TWS”). TWS is a public utility, authorized by the
Tennessee Regulatory Authoriq; (“TRA”) to provide wastewater treatment systems within the
bounds of the Milerofton Utility District in Williamson County, Tennessee. TWS’s principal

place of business is in Davidson County, Nashville, Tennessee.




u

. Site and TWS as the owner of Powell Development.

2. On-Site Capacity Development Company is a Tennessee general partnership
(“On-Site”), On-Site has common ownership with TWS, whose purpose is to develop and
finance opportunities for TWS to provide wastewater treatment systems in Tennessee within the
areas for which it is an approved TRA service provider. dn—Site’s principal place of business is
in Davidson County, Nashville, Tennessee.

3. 1. Powell Development, LLC is, based upon information and belief, a non-existent
entity that is not registered with the Tennessee Secretary of State (“Powell Development™). John

Powell, a resident of Williamson County, Brentwood, Tennessee, has represented himself to On-
4 i I

P

o L T ie 3P
SR X ) - R

L 04, Jobn Powell is an individual who resides, based upon information and belief&iffs:
TRt . A

Brentwood, Tennessee, and whose principal place of business is 1413 Plymouth Drive,
Brentwood,. Tennessee (“Mr. Powell™).
5. Elaine Powell is an individual who resides, based upon information and belief, in

Y

Brentwood, Tennessee, and whose principal placel of business is 1413 Plymouth Drive,

by 700

PR o
S ~ee <

“Brentwood, Tennessee (“Mrs. Powell”). Mrs. Powell is, based upon information and belief, °

married to Mr. Powell.
~ 6. C. Wright Pinson is an individual who resides, based upon information and belief,
in Nashville, Tennessee at 408 Charles Gate Court. (“Dr. Pinson™).
7. Ashby Communities, LLC is, based upon information and belief, a Tennessee
limited liability company, registered W1th the Tennessee Secretary of State, as of its formation
date of May 13, 2004 (“Ashby”). Ashby is its own registered agent for service, and its address is

listed as 1413 Plymouth Drive, Brentwood, Tennessee.




8. Hang Rock, LLC is, based upon information and belief, a Tennessee limited
liability company, registered with the Tennessee Secretary of State, as of its formation date of
November 14, 2003 (“Hang Rock™). Hang Rock’s agent for service is Mrs. Powell, and the
address for service of which is listed as 1413 Plymouth Drive, Brentwood, Tennessee. Hang
Rock is the owner of real property located in Williamson County, Tennessee, comprised of
approximately 89.71 acres, located north of Highway 96 and east of State Route 252 (“Hang
Rock Property™).

9. Arrington Meadows, LLC is, based upon information and belief, a Tennessee

_ lumted liability company, registered with the Tennessee Secretary of State, as of its formt_mon
| Ldate of November 13, 2002 (“Amngton”) Arrington’s agent for service is Mrs. Powell, and the
address for service of which is listed as 1413 Plymouth Drive, Brentwood, Tennessee. Arnngton

is the owner of real property located in Williamson County, Tennessee, comprised of

. app;foximately 15 acres, located north of Highway 96 and east of State Route 252, adjacent:to th-‘e

-
VS

Hang -Rock Property (“Arrmgton Property™). s

10.  Kings Chapel Capacity, LLC is, based upon information and belief, a Tennessee i

limited liabihty company, registered with the Tennessee Secretary of State, as of its formation - -

+ date of April 13, 2004 (“Kings Chapel”). Kings Chapel is its own agent for service, and the

ad;lress for service of which is listed as 1413 Plymouth Drive, Brentwood, Tennessee. Kings

Chapel is, as set forth in a petition ilt has filed with the TRA, to operate wastewater disposal
systems, an affiliate of Ashby.

| B. JURISDICTION AND VENUE

11.  This Court has jurisdiction over this cause of action pursuant to T.C.A. § 16-11-

101.



12.  Venue is proper in this Court pursuant to T.C.A. §§ 20-4-101 and 20-4-103.
C.FACTS

1}. TWS and On-Site work with a related entity, Pickney Brothers, Inc., a Tennessee
corporation that is also a general. contractor licensed with the State of Tennessee (“Pickney
Bros.”). Pickney Bros. has common ownership with TWS and On-Site, and its purpose is to
perform the general contracting work for wastewater treatment systems that are developed by
On-Site and operated by TWS.

14.  In 2003, the owners of On-Site, TWS and Pickney Bros. began discussions and

negotiations -with Mr. Powell, Mrs. Powell and Dr. Pinson, purportedly represenﬁggzPowell

=T

'~

‘*7?—;4,}:-_%‘1_.Development, regarding a subdivision it was developing in Williamson County, 2?-1?5?;1;1;1‘:_1“53ssee,
commonly known as “Meadowbrook Subdivision” (“Meadowbrook™). Based upon information
and belief, Meadowbrook was to consist of the Hang Rock Property and certain portions of the -

vArrington Property. The plat for Meadowbrook was approved by the Williamson C(;unty
;Li?lanning Commission on October 9, 2003. _ ‘ f:
15.  Powell Development, through Mr. Powell, Mrs. Powell and Dr. -I’ih:son,
represented itself as the developer of Meadowbrook. Based upon information and belief, and
= subsequent representations of the defendants, Powell Development is a non-existent entity, and '
Ashby was the actual developer. Regardless, the real property at issue was owned by Hang Rock
and Arrington.
16.  Powell Development, through Mr. Powell, Mrs. Powell and Dr. Pinson, on behalf
of itself and Hang Rock and Arrington, and On-Site and TWS, on behalf of themselves and

Pickney Bros., entered a contract for the development of a wastewater treatment system (“the

System”) for Meadowbrook on or about November 3, 2003 (“the Contract”). Powell
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Develop;nent was identified in the Contract as the “developer,” TWS as the “utility” and On-Site
as the “contractor.” On-Site’s and TWS’s intentions were, as they had in other Williamson

County; Tennessee wastewater projects, to use Pickney Bros., its related entity that is a licensed

general contracior, to do the actual construction work on the System. The Contract provided for

Powell Development to pay On-Site and TWS a flat fee of $550,000, during the course of
construction of the sand filtration and drip irrigation portions of the System, and additional fees
of $3,366 per Meadowbrook lot, as and when sold to the end user. The subdivision plans
provided for approximately 215 lots to be developed and sold, thus resulting in additional fees
eventually owed totalifig $723,690. The Contract is attached as Exhibit ]‘. |

17.  Hang Rock and Arrington were third party beneficiaries of tﬁe Confréct, as the
‘owne‘rs of the real property coniprising Mea(iowbrook, and on which the System was to be built,
‘which enabled the development of the non-System portions of Meadowbrook.

18.  On-Site performed under the Contract, causing Pickney Bros. to commence

<%= construction of the System on November 12, 2003. Consistent with the Contract terms¥®n-Site

" submitted a pay request for $250,000, to Powell Development, on December 10, 2003. Thaf pay
-request is attached as Exhibit 2. \ r -
19.  TWS performed under the Contract, supervising, inspecting and -approving the
construction of the System by Pickney Bros., as commissioned‘by On-Site.
20.  In response to the pay request submitted by On-Site to Powell Development,
Hang Rock paid On-Site $250,000 on or about January 6, 2004. A copy of that check is attached
as Exhibit 3. | |
21.  Pickney Bros. completed construction of the sand filtration and drip irrigatidn

portions of the System on or before February 10, 2004. Therefore, as set forth in the Contract, as
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of February 10, 2004, On-Site had satisfied its obligaﬁoﬁs to Powell Development with respect
to the above-referenced flat fee, and was entitled to have been paid the entire remaining portion
of the flat fee (i.e., $300,000) during to course of said construction. Powell Development has
failed to pay any portion of said sum, wﬁich sum is currently owing. Powell Development is
also obligated to pay the remainder of the contracted funds when the lots are sold.

22.  Based upon information and belief, and prior communications between On-Site
and Powell Development representatives, Powell Development takes the position it does not

have to pay On-Site the remaining fee because On-Site is not a licensed general contractor. On-

Site representatives have clearly explained that Pickney Bros., which is a licensed general =~

contractor, built the System, on On-Site’s behalf. Regardless, Powell Developméit has refused,
and continues to refuse, to pay On-Site for the work performed under the Contract.
©23.  On-Site and Powell Development had a contract for On-Site to ‘develop the

System at Meadowbrook, which On-Site completed. Powell Development breachedthe Contract

e

by failing to pay to On-Site the $300,000 currently owing thereunder.

M

24.  Hang Rock and Arrington were third party beneficiaries to the Contract, aﬁd have

- enjoyed the benefit of On-Site’s completion, through Pickney Bros., of the sand filtration and

drip irrigation portions of the System. Arrington owns the real property on which the System has

been constructed, and has retained ownership of that real property, despite not having paid, either

- individually or through Powell Development, for the construction of the System. Hang Rock, as

the adjacent real property will benefit from the System, and is currently being developed to use

the System.,

25.  The Contract also obligates the parties to adhere to state and local regulations

regarding the operation of utilities. The applicable regulations require that, once the System is
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complete, the System and land on which it sits be conveyed to the operator which, in this case, is
TWS. Powell Development, individually and throughI Hang Rock and Arrington, has failed to
convey said real propérty, and thus continues to control and own that real property, despite the
System itself being owned by TWS.

26.  In addition to refusing to fulfill the obligations under the Contract, Mr. Powell,
Mrs. Powell and Dr. Pinson, individually, and through other entities, including Kings Chapel,
have submitted an applipatibn with the TRA reque%ting a Certificate of Public Need and
Convenience to operate a wastewater treatment and disposal system for a subdivision identified
therein as the “Ashby Communities devéloprﬂent” (“the Application”). Based upon information
and belief, the Ashby Communities development is, in fact, Meadowbrotk sand the wastewater

treatment and disposal system Kings Chapel seeks to operate is the System, for which On-Site

- has not been paid, and which, pursuant to the Contract, TWS owns and has a right to operate.

The Application, which is attached as Exhibit 4, identifies Mr. Powell, Mrs:.Powell and Dr.
Pinson, as the owners and financers of Kings Chapel. | o

27. Mr. Powell, Mrs. Powell and Dr. Pm;om individually, and through the other
defendants, including Ashby,' Hang Rock, Arrington and Kings Chapel, have attempted, and
continue to attempt/, to interfere with TWS’s rights;, pursuant to its scertificate to operate
wastewater disposal systems in Williamson County, "I"ennessee, to operate said systems. The
Defendants” actions to interfere with TWS’s operations include, but are not limited to, its
submission of the Application to the TRA, in which it cioes not reference or mention the fact that
the subject system is owned by another utility, or ;ven that there is a dispute about that

. |
ownership and the rights to serve the area are held by TWS.



28.  The Defendants, through the Application, have attempted, illegally, to obtain
control and ownership of the System, contrary to the intzrest§ and rights of On-Site and TWS,
based upon the Contract and TWS’s authorization as a public utility, to operate the System.

D. CAUSES OF ACTION .
COUNT L. BREACH OF CONTRACT
29.  On-Site and TWS incorporate the factual allegations set forth in paragraphs 1-28

herein above by reference.

30. On-Site, TWS and Powell Development had a contract for the development and

> construction of the System, for certain payments to be made based upon that development and

construction, and for the real property on which the System was builtstcr:he conveyed to TWS.
Powell Development has breached the Contract by failing to make the contracted for payments,
and also by failing to transfer ownership of the real property on which the System rests, to TWS.

31.  Mr. Powell, Mrs. Powell and Dr. Pinson, through counsél, have represented that
Powell Development was named as the party in interest in the Contract in error, and that the
actual party in interest is Ashby. Thus, Ashby is additionally responsible to On-Site and TWS
for the breach of contract failure to satisfy the developer’s obligations thereunder. .-

32.  Mr. Powell, Mrs. Powell and Dr. Pinson are individually responsible to On-Site
and TWS for the failure to adhere to the terms of the Contract because Mr. Powell signed the
Contract, on behalf of Powell Development, which was a nonexistent entity, and he, along with
Mrs. Powell and Dr. Pinson, purported to represent Powell Development prior to the signing of
the Contract, and throughout the parties’ relations with each other. In addition, Ashby, the entity

since represented as the real party in interest, was non-existent at the time the Contract was



executed, and the parties were negotiating. Thus, Mr. Powell, Mrs. Powell and Dr. Pinson are
individually liable for the obligations of Powell Deveiopment and Ashby. |

33. Hang Rock and Arrington are third party beneficiaries under the Contract, and
had taken on some or all of Powell Development’s obligations including, but not limited to,
paying the fees owed to On-Site for the construction of the System. Hang Rock and Ashby are
therefore also responsible to On-Site and TWS for the breach of the Contract upon which this
action is based.

. 34.-  Powell Development’s, Mr. Powell’s, Mrs. Powell’s, Dr. Pinson’s, Ashby’s, Hang
Rock’s and/or Arrington’s failure to adhere to the terms of the Contract will cause, and is
causing, On-Site and TWS démage including, but not limited to, the.loss.of ﬁ;nds due and owing
under the Contract, as well as the lost opportunity to operate the system.

COUNT I CIVIL CONSPIRACY , -

35.  On-Site and TWS incorporate the factual allegations set-forth in paragraphs 1-34
herein above by reference. . —

36.  The Defendants’ refusal to pay On-Site for the System, and the submission of the
Application to the TRA, to assert ownership and control over the System, as herein described
. above, were carried out as a part of a wrongful and unlawful conspiracy to defraud, convert, and
oblzin the Plaintiffs’ property by frandulent and unlawful means and, as a result thereof, the
Defendants havé committed the tort of unlawful conspiracy under the common law of the State
of Tennessee.

37.  The Defendants acted in concert Ithrough their separate roles within their

deceptive scheme to engage On-Site, refuse to pay On-Site for the System, refuse to allow TWS



to take its proper role as the utility operating the System, and obtaining permission to take over

the System.

38.  As a direct and proximate result of the Defendants’ concerted action, as set forth
hereinabove and hereinafter, On-Site and TWS sustained injuries and damages for which they
are entitled to recover compensatory and punitive damages. |

COUNT 1I. TENNESSEE DECLARATORY JUDGMENT ACT

39.  On-Site and TWS incorporate the factual allegations set forth in paragraphs 1-38
herein above by reference.

40. TWS is a “person” as deﬁneci in the Tennessee Declaratory Judgment Act (“the
Act”), at T.C.A. § 29-14-101, ¢t seq. It is further an interestéii‘-%p’_gi'son under a written contract,
and entitled to have its rights, status and legal relations established thereunder, entitling it to
bring an action pursuant to the Act, as set forth at T.C.A. § 29-14-103 and 104.

%41. TWS, pursuant to the Act, requests the Court declare that it is the owner of the
System. T ET
COUNT IV. INJUNCTIVE RELIEF

42.  On-Site and TWS incorporate the factual allegations set forth in paragraphs 1-41-
herein above by reference. ) ’ T

43.  Upon the declaration by the Court, pursuant to the Act, that TWS is the owner of
the System, TWS requests the Court enter an injunction, ordering Powell Development, Mr.
Powell, Mrs. Powell, Dr. Pinson, Ashby, Hang Rock, Arrington and/or Kings Chapel to co‘nvey
to it the real property on which the System sits. Without said relief, TWS will continue to suffer

irreparable injury for which no amount of damages are sufficient to compensate it.

10



PRAYER FOR RELIEK

WHEREFORE, premises considered, On-Site and TWS pray for the following relief:

1. That proper process issue and be served upon the defendants;

2. That the defendants be required to answer;

3. That this Court award On-Site and TWS damages and other relief, to which it is
entitled, pursuant to the Contract;

4. That this Court declare TWS to be the owner of the System;

5. That this Court enter an injunction ordering the defendants to convey the real
property on which the System sits, to TWS; and

6.  That this Court grant On-Site and TWS Such other and additional relief as it
deems just and equitable. |

THIS IS THE PLAINTIFFS’ FIRST APPLICATION FOR
EXTRAORDINARY RELIEF IN THIQ MATTER.

Respectfully Submitted,

ROCHELLE McCULLOCH & AULDS

BY: ety &ty M%

JERE N. McCULLOCH, #2768
109 Csstle Heights Avenue North
Lebanon, TN 37087

(615) 443-8751

BONE LESTER NORTON PLLC

ANNE C. MARTIN #15536
KENNETH M. LARISH, #23154
511 Union Street, Suite 1600
Nashville, TN 37219

(615) 238-6300

Attorneys for On-Site and TWS
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VERIFICATION AND OATH

I, CHARLES PICKNEY, being first duly sworn according to law, make oath and affirm
that I have read the foregoing Verified Complaint, know the contents thereof, and that the same
is true and correct 10 the best of my knowledge, information and belief.

TENNESSEE WASTEWATER SYSTEMS, INC. (f/k/a
ON-SITE SYSTEMS, INC.)

BY: [ZZ@\«»LOAA—Q A

CHARLES PICKNEY, PRESIDENT

STATE OF TENNESSEE )

)
COUNTY OF DAVIDSON )

Before me, ANNE C. MARTIN, of the staté=afid-county aforementioned, personally
appeared CHARLES PICKNEY, with whom I am personally acquainted, and who, upon oath,
acknowledged herself to be President of Tennessee Wastewater Systems, Inc., formerly known
as On-Site Systems, Inc., the within named plaintiff, a Tennessee for-profit corporation, and that
he as such President, executed the foregoing instrument for: the  purpose therein contained, by
signing the name of the corporation by himself a§ President. .

ﬁw CH B
NOTARY PUBLIC

.

My Commission Expires:

/-2,6-03} o

L

We are surety for all court costs.

BONE McALLESTER NORTON, PLLC

BY: Q.a b

ANNE C. MARTIN, #15536
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This AGREEMENT made and entered into this 3rd dzy of November 2003, by and
between Onsite Systems, Inc., hereinafier referred to as “Utility”, Onsite Capacity
Development Company hereinafier referred to as contractor, and J Powell Development
LLC, heremmafter referred to as “Developer”.

WITNESSETH

For and in consideration of the construction costs hereinafter mentioned and the mutual
promises of the parties hereinafier contained, particularly that Developer will be
responsible for construction of collection system upstream of the pump station, the
Contractor will be responsible for the design; and construction of collection system, pump
station, force main from pump station to treatment system, the recirculating gravel filter
and drip irrigation disposal system; the Utility will be responsible for repair, maintenance
and replacemmnofsaidsewershereinprovidedfor, andtbmaintainthetotalsystanas
required by the Tennessee Department of Environment and Conservation, Water Pollution
Division and the Tennessee Regulatory Authority; the developer to pay for cost of
construction and other cost as specified herein, and other good and valuable
considerations, the receipt of all which is acknowledged, the parties hereto have entered
into the following agreement: 3

The developer is to install collection system, etc. in accordance with drawings, plans, and
specification as shown on the plat of subdivision which i attached hereto, and the plans
and specification as approved by the Utility’s engineers, the State of Tennessee and the
Williamson County Planning Commission which said plans and specifications are attached
hereto and made a part of this contract.

I ~5a
T e

The contractor is to perform all of the necessary work for the demgn and installation of

All construction begun, continued and completed hereunder shall be subject to the
supervision and approval of the Utility’s engineers and representatives who shall have a

understood and agreed that all installation costs, for said installation of the sewer
collection system main lines, filter system and drip imrigation system will be paid for by the
Developer. The homebuilder will pay for the cost of installing the tanks, pumps and

associated equipment at each house.

EXHIBIT |

1




In the event of a change in the drawings or plat of the subdivision by agreement of the

parties, prior to the actual installation of the facilities provided for in the plans and

specifications, then such change shall be deemed incorporated in this contract, as though

. set out verbatim herein, and a copy of said changed plans shall be attached to this comract
and made a part hereof. It is further understood that such changed plans, if any, may be

lIooked to for a total description of the propenm conveyed to the Utility bythe

Developer.

The Developer further agrees:
That the Developer will immediately repair at its own cost and expense all breaks, leaks or
defects of any type whatsoever arising in the coliection system from any cause whatsoever

occurring within one (1) year from the date of acceptance by “Utility” of said lines, mains,
valves, fittings, etc., which are constructed by Developer.

The developer will pay a $550,000 for the construction of the sand filter, drip irrigation

system &s construction progresses. Paymentsmll be made on‘monthly basis no later than
S days after bank has funded to developer ‘that portion of completed work. Developer will
pay an additional $3366 per lot, when lot is. s0ld to end user (homeowner) for all lots

located in the property owned byHangRock, ILCandAmngtondeowsLLC

Developer will be responsible for posting all paformance bonds and cost relating to such
bonds, required by Williamson County concerning Meadowbrook Wastewater Systerm.

- The developer as apmtofhnsconsﬂucﬂoncontractshaﬂmstallSmoeconnecﬁonsforall
semcesewastothepropmylmeofeachlotmsmd subdivision.

Upon the completion of the mstallauons contracted for herein, the Developer and
contractor hereby represents and warrants that no liens or encumbrances shall remain for
the installation of said work and that Uhility will be he!d harmless forany claims arising

from the construction of said system.

The Utility has contracted with Jarrett Concrete Products and Supply (Hereinafter Jarrett)
of Ashland City (792-9332) and Effiluent Collection Supply of Smyrna- 793-1291
(Hereinafter ECS) to supply most of the materials for the septic tank installation.

Jarrett will supply all Septic Tanks required for each lot. All houses six bedrooms or less
will require a 1500-gallon tank with a four-inch Orenco gravity filter. Larger house will
be considered on a case by case basis. The price for 1500-gallon tanks delivered and set
will be $850 each. Prices for tanks are guaranteed not to increase more than 5% per year.
ECS or Jarrett may supply Efffuent filters, risers and lids. BCS prices are as follows:

Four-inch gravity filters -$68.00

24” - DYA x 24 tall riser — $59.00

24” - DIA Lid - $52.72



If pumps and controls are needed, they will be supplied at the usual contractor price.
Sales tax not included in above prices.

By the execution of this agreement, the Developer hereby represents and warrants that .

said sewerage system will be instalied in accordance with the foregoing provisions and the
plans and specifications, and that written easements will be provided five feet (5°) in width
on each side of the center line of all sewers installed hereunder other than sewers installed

along 1he public right-of -way.

IN WITNESS WHEROF .the parties heretc have entered into this agreement as of the day
and date

Onszte Sy:

Robert Pi V President 3
;2% Date //“5" o3




OKSITE CAPACITY DEVELOPMENT
COMAPRY

Poy Requet — Decemder 10, 2003

o

- Pexeent Complete ae of §2/10/03 .
Lz %:.’{ _.Z“.:'.‘
Tten Divscriphion Unit' % Comipl.  Toml  Commpw Daie
Site Preg LS 5077 §I0000 $ 27,000

Serud Filler-Oonirs) Systeru LS 65 745000 484,750
Drip Disporsl Sysien LS. % 110,250 99,225
Figel Grading/Clean-up LS ¢ 35000 )

Total ‘ . 5920250 2610475

-
£y

Total Completz in Dete: $610,475

ey

As per Cogfract - $250,000 Currently Due ;& -
Rermmainder due when lote ae closed _

Robest J. Pickney P.B

7658 River Rood Pike Naskville TN T7209-5733
(615) 356-7294 Pux (€15) 356-7295
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

INRE:
PETITION OF KING’S CHAPEL )
CAPACITY, LLC FOR CERTIFICATE OF )
CONVENIENCE AND NECESSITY TO ) BOCKET NQ.
SERVE AN AREA IN WILLIAMSON )
COUNTY, TENNESSEE KNOWN AS )

)

ASHBY COMMUNITY

PETITION

King's Chapel Capacnty, LLC (“Pentlone , by its undersigned counsel, pursuant
to Tennessee Code Annot;te&m§65 4-201 et seq, and Chapter 1220-1-1-03 of the
Tennessee Regulatory Authonty’s (“Authority”) Rules and Regulations, submuts 1ts
application for a Certificate of Pubhc ébhvehience and Necessity to operate wastcwater
disposal systems. The Petxt‘ione}: contends that approval of the Application is in the
public interest in t‘;hat Its services !ill benefit consumers and, in support theréof, the

Petitioner states as follows:

1. Petitioner is a limited liability company created and existing in accordance with
the laws of the State ;')f Tennessee as evidenced by Exhibit One (1) and incorporated
herein by reference. |

2. Petitioner i« an affiliate of Ashby Communities, LLC, and was created in order to
provide wastewater services to the Ashby Communities development. In order to provide

for wastewater services, Ashby Communities, LLC has constriated a wastewater system
(the “Systems™) of approved design by the Tennessee Department of Environment and

Conservation (“TDEC™) and transferred this wastewater system to Petitioner to operate




~I

3. Petitioner is a public utility as defined m T.C.A. 65-4-101 and subject to the

regulation of the Authonty. The stock of said utility 1s privately owned and the utility is

not owned or opcf:ated by any municip;ll form of government.

4. Petitioner seeks a Certificate of Convenience and Necessity from the Authortty.
5. Petitioner desires to operate as a private utility company and provide wastewater
services in Williamson County, Tennessee.

6. Petitioner ultimately anticipates proxﬁdmg wastewater services to 269 single

family homes in Wilhamson County, Tennessee 1n the service area identified on Exhibit

13
e

it

Two (2) attached to this'Petition.

7. TDEC, Diviston of Water Pollution Control has approved the installation of the

System to serve Ashby Commiunties.

8. Wastewaler services are not available from any other utility company 1n the
proposed service area. Attached as Exhibit Two (2) to this Petition is a letter from the

effected utility and excerpts from the Williamson County, Tennessee comprehensive plan
reflecting that the County has no ifiterest in prc;viding wastewater services in the
proposed service area. ~

9. Neither the City of Franklin, or the government of Williamson County, presently

have any sanitary sewer service lines that would be affected by the Petitioners proposed

)
wastewater service.

10. The owners of Petitioner are Charles Pinson, John Powell and Elaine Powell. The
owners have significant financial assets as shown in Exhibit Four (4) attached to this

Petition that are dedicated to provide wastewater service to Ashby Comrmunities. In




—— e ———————

addition, the owners of the Petitioner recognize that it may be some time before the
customer base of Ashby Communities is of adequate size in order to fully support the
annual cost of providing wastewater service. The owners therefore stand ready to
provide the ac;ditlonal financial sui:port necessary until the system is self supporting.

11.  Petitioner has the managenal capabulity to provide wastewater service. As shown

on Exhibit Five (5) attached to this Petltlon, John Powell, president, of King's Chapel

. Capacity, LLC, has successfully managed several companies over a number of years. In

addition, the Petitioner has engaged vanous legal, accounting and regulatory experts to

assist it with thesefiianagerial duties. Petitioner states that it is aware of all reporting

e .-
-y oL

requirements and rulés'and regulations of the Authonty and will comply with these

requirements.

12.  Petitioner has the techmcal ability to provide wastewater service As shown on

L

Exhibit Six (6), James Johnson has been employed by the Petitioner to operate the

system. Mr. Johnson has as Class IV wastewater operator permit as required by TDEC

-and has operated snmllar systems for Willilamson County for over 19 years.

13.  The Petitioner has prepared proposed Tariffs, Rules and Regulations, and a
Customer Service Application, attached as collective Exhubit Seven (7) for approval by
the Authority. Petitioner has adopted the present Rate and Rules & Regulations of
simular wastewater utilities under the Authority’s jurisdiction. Petitioner states that tHe
rates of these other utilities have already undergone the scrutiny of a formal rate case by
the Authority, and are more appropriate to include as the intial billing rates than any

other independent analysis that the Company could determine on its own.




WHEREFORE, PETITIONER PRAYS:

1. That the Authority grants a Certificate of Convenience and Necessity.

2. That the Tariff, Rules & Regulations and Customer Service Apphication be

approved for the Petitioner.

3. That this matter be set for hearing.
4. For such other relief as it may be entitled under the premises.
Respectfully submitted,
e ~ FARRIS MATHEWS BRANAN
; BOBANGO HELLEN & DUNLAP, PLC
L =

1 ‘ [7/6/4; S Wil 4%

Charles B. Welch, Jr.
Attorney for Petitioner

618 Church Street, Suite 330
Nashwille, TN 37219

(615) 726-1200




. e e aa—— =

EXHIBIT ONE

CERTIFICATE OF EXISTENCE




At

4 .

ISSUANCE DATE: 09/29/200
REQUEST NUMBER: 42 3119
Divisicn of Business Services cuARTERIaU%LsEICATION DATE: 04/43/2004
i CORPORATE EXPIRATION DATE: PERPETUAL
312 Eighth Aveaue North CONTROL HUNBER: (0469590
6th Floor, William R. Snodgrass Tower JURISDICTION: TENNESSEE

Nashville, Tennessece 37243

10: REQUESTED_BY:

FARRIS MATHEWS BRANAN BOBANGO & HELLEN ,FAR IS MATHEWS BRANAN BOBANGO & HELLEN
618 CHURCH STREET 618 CHURCH STREET

STE 300 STE 300

NASHVILLE, TN 37219 NASHVILLE, TN 37219

CERTIFICATE OF EXISTENCE
I, RILEY C DARNELL, SECRETARY OF STATE OF THE STATE OF TENNESSEE DO HEREBY CERTIFY THAT

A LINITED LIABILITY SONPANY DULY FORMED UNDER THE LAW OF THIS STATE WITH DATE OF
ED DURATION AS GIVEN_ABOVE; =

THAT ALL FEES, TAXES, AND PENALTIES OWED TO THIS STATE WHICH AFFECT THE
HE LIMITED LIABILITY COMPANY HAVE BEEN P )
THAT ARTICLES .OF DISSOLUTION HAVE NOT BEEN FILED. AND A
THAT ARTICLES® OF TERMINATION OF THE EXISTENCE HAVE NOT BEEN FILED. L

FOR: REQUEST FOR CERTIFICATE ON DATE: 09/29/04
FEES

FROM: RECEIVED: $20.00 $0.00

g?gkéﬁugégﬂg¥s BRANAN BOBANGOBHEL (618 CH TOTAL PAYMENT RECEIVED: $20.00

SUITE 300

NASHVILLE, TN 37219-0000 | ACCOUNT NUMBER: 80000448-2

~

At Do

RILEY C DARNELL
SECRETARY OF STATE

SS4dSH |
. -




EXHIBIT TWO

SERVICE AREA MAPS

i
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EXHIBIT THREE

UTILITY LETTER AND COUNTY PLAN



September 29, 2004

Mr. John Poweil
1413 P)ymouth Drive
Brentwood, TN 37027

Ay

Dear John; W

Milcrofton Utility District does not have authonty to provide sewer service within its bopildqﬁes.

i L ST

3 In 1ts order of creation, the Distnct 15 only authonzed to provide water service, [ hope thi§ <

18 .
%

information is helpful to you. L

Sincerely yours,

Carl Scott, General Manager

CS/vs

6333 Arno Road * Fracklin, Tenmessee 37064
(615) 794-5347 » Fax (615) 791-9872
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Williamson County, Tennessee
Comprehensive Plan

As the plan relates to Sewer Service

Page 20 attached

Defines areas the county designates to provide Sewer Service for the
petitioned area is not included within those designated areas

Page 21 attached

. ' 7o 45
Objectives. _In all other suburban and urban areas, developers.shall provide

land treatment systems. Petitioned area will be serviced by a land treatment
system '

Page 90 attached

While the county is commutted to  providing adequate water and sewer

service, 1l is no! presently in a position to do so.

Page 105 attached

At the time of adoption of this plan there are no areas in the upincorporated

area of the County in which the County is prepared to provide 2 public sewers
and a treatment plant. -

There 1s more than one way to provide sewer service and there are man
ways i which treatment may be provided. In this case the County wnitially
does not intend to be the provider of sewer facilities.

SE60EOQLESIS eS52:80 0 SO
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9. affordable housing units shall be permitted with 2
density bonus pursuant to regulations that both 1imit
the total percentage of such units in a neighborhood or
subdivision and require that the wunits be scattered
throughout the neighborhood or subdivision. {[Division

5300.]
10. Dwellings located on farms and intended for family
members shall be treated as a special case to ensure

the provision of adequate and atfordable dwellings for
related agricultural workers. [Section 5400.]

Sewage Treatment

The soils of Williamson County are very ‘poorly.suited <for the

. use of septic systems. Since a primary goal 6fithis Plan is

environmental protection, it would be very contradictory to
require developers and property owners to meet the strong
natural resource protection standards of the Zoning .Ordinance
and yet approve septic systems on inadequate soils. The- County
is also very concernad with the providing a full range of
housing opportunities. The soils are so poor that only very
large lot development would be suitable for septic systems in
vast areas of the County. The reliance on such systems would
effectively raise the cost of housing well beyond the reach of
the great majority of County residents. ‘

At the same time, the residents and officials of the County have
made it perfectly clear that the County and its taxpayers should
avoid having to foot the bills involved in providing necessary
facilities and services to new residents and/or subsidizing the
profits of the development industry. Few portions of the Ccunty
are situated so as to be readily connected to the sewage treat-
ment systems of current service providers.

In light of these facts, the County must promote a means of
Sewage treatment that balances environmental protection, afford-
able housing, and fiscally responsible developrent goals. Land
treatment systems are ideally suited to meeting these concerns.

GOAL:

To provide sewer service for all areas designated Suburban
or Urban on the Growth Management Plan Maps.

The County has five major areas of suburban develcopment proposed
on the Land Use Plan Map. They are widely scattered. One is
northwest of Fairview. " Another is in the extreme northeastern
corner o©f the County, adjacent to Metro. One dispersed area
adjoins the City of Franklin on its north, west, and southeastc
sides. One is located north of Spring BHill, and the <final
suburban area is designated on both sides of I-6%5 between

2e toee eeee

10705704 TUE 08-11 [TX/RX NO §83.)
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Franklin and Spring Hill. There are several watersheds in some
cf these areas, so that service is logically Qdivided into dif-
ferent zones. The following objectives gquide the techniques
used to determine how sewer service is to be provided.

OBJECTIVES:

1. In areas on the Davidson County line or near Brentwood
and Franklin where those communities have plants with
available capacity, the County shall work with devel-
opers and land owners to get logical extensions of
existing sewer service into the Suburban or Urban areas
designated on the Land Use Plan Map.

2. In all other suburban cr Urban areas, developers shall
provide land treatment systems. -

As developers begin to develop in the. Suburban areas, it is
impossible for the County to . provide the. needed sewers. The
County can not afford to establish plants or intérceptors in all
of the designated areas. Also, the County cannot predict where
development is likely to occur first. As a result, developers
will have to install the land treatment pPlants when they get
ready to build. The County has set the ground rules for this
process. First, the County will review the vicinity. and set the
service area for the plant--generally using the watershed or a
portion of a watershed as boundaries.” This will epsure that the
plants are designed to service logical areas. The County will
provide for recapture or other methods of financing the needed
improvements where the develcper must service a much larger area
than his development (see discussion in Chapter 6 of.this Plan).
Lastly, .the County has established the general guidelines for
the development of land treatment systems. The ‘objective is to
provide a common method of treatment so that when the County
accepts dedication of the facilities, they will be  of similar
design and result in low operating and maintenance costs for the
residents.

In some cases the service areas are logically defined at
present. In other instances, the service area will have to be
determined when the developer makes application for site plan
review to the County. The following policies govern the devel-
opment of service areas.

POLICIES: : '

1. The sewer service map designates areas to be served by
other governmental entities (Metro or a municipality).

2. Where a proposed development lies within an area desig-
nated for service by Metro or one of the
municipalities, the developer must either obtain sewer
service from these govermmental bodies or develop at
densities serviceable by septic tanks.

21 April 18, 1988

10705704 TUE 08.1L ([TX/RX NO §944)
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CHAPTER VIX
SEWAGE TREATMENT

Introduction

The Growth Management Plan calls for the development of several
areas of suburban and urban development. The densities of those
areas reqguires that they be served by public water and sever.
At the time of adoption of this Plan there are no areas in the
aunincorporated area of the County in which the County is pre-
pared to provide public sewers and a treatment plant. In fact
there is great concern on behalf of the County that the streams,
creeks and rivers of the County are already carrying as large an
effluent load as is possible, and definitely meore than is
desirable. .

——— L
- )

: - 3. By oo

There is more than cne way to provide sewer:- service and there
are many ways in which treatment may be provided. In this case
the County initially does not intend to be the .provider of sewer
facilities. The County has designated as suburban or urban
those areas that should be served. The County will serve as the
Gesign review agency and will ensure that faclilities which are
ouilt by developers and turned over to the County. for operation
are designed soc as to best serve the needs of the cCcunty's
residents. S

.While there are some unincorporated areas where séwer extensions

from existing facilities are possible, for most.areas the best
nmeans of providing sewer sexvice to population of-"the suburban
areas will be through the construction of new facilities. The
Plan recommends strongly that all such new facilities be land
treatment facilities.

The conventional approach to sewerage was "treatment by
dilution”. This term is, in fact, a nisnomer, as it was not
treatment, but, simply the hope that the material would dis-
appear if mixed with a sufficient quanrtity of water. Anybody'
who has waded the West Harpeth on a summer day will know <that
Williamson County is not blessed with large amcunts of water.
Clearly, the dilution approach had to be modified. Technology
was the next approach. The idea was to treat the water in a
plant to remove at least some of wastes. As Willlamson County
has grown those communities with sewer plants have found they
bhave had to remove increasing amounts of pellutants. Now, even
with very complex facilities, the Harpeth River has reached a
point where it can't handle any more nutrients.

Removal of nutrients in treatment plants is a very complex
process, furthermore it requires handling the severage frequent-
ly which creates potential for odor and accidents. Ancther
problem with the conventional treatment plant is in oxder to
remove the pollutants, the various reactions and processes each

05 Aoril 18. 1988
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When a new house is built, there is up to & year's delay before
taxes based on the new construction are collected. A $0.20 per
square foot privilege tax rate on residential property would
generate’ approximately $350,000 which would pay the first year's
cost for a new school. It is estimated that the Projected
growth will generate the need for a new school each year or
approximately 600 students per year in both the County and the
Special sSchool Districts. Since 50% of the capital cost for
building new schools is borne mostly by commerical and
industrial property taxes, and since thexre is a delay in
building commerical property after residents move here, the
privilege tax is set to pay for the f.irst_ two years of the
capital cost of building a new school. This should keep the
current tax rate for debt retirement at the same level as well
as help shift the burden for supporting: new schools fron
farmland and commercial properties which benafit the least- fronm
the new schools.

Water and Sewer
while the County is committed to providinga adaecuate water and
sewer service, it is not presently in a position to do so. With
the approval of a major development in the central suburban
area, the County will get into the sewer business.” Prresently,
utility districts and municipalities sSupply all the water to the
unincorporated area. Utility districts and tha County share a
major problem in the unincorporated areas of the County.
Development is, and will continue to be, widely “scattered. The
water system in most parts of the County is a rural water systen

, designed to provide minimum water to - farmsteads, it is not

designed to handle the water Supply and fire protection needs of
estate and suburban Qevelopment. There is no source of sewer in
unincorporated areas on a widespraad basis. -

In general, the County has made a commitment to get into the
sewer business in Suburban and Urban areas of the County. Since
all the County is in one or another utility-district, it is, in
theory, entirely served with water. There are areas where homes
continue to rely on wells and the level of water supply avail-
able is highly variable. A

What is an adequate level of water service? This is an impor-
tant policy issue. The level of water service which the County
will require as a condition of subdivision or zoning approval is
based on the character of the area. The rural and estate areas
of the County are very low density and will contimue to have
widely scattered development. 1In general, the homes will be on
very large  lots and widely spaced. A rural level of water
service, therefore, is appropriate. A rural level of service
can be met by either a private well, or an approved public water

service (as specified for other areas that is clearly a
marketing decision. ). Y

90 Veree 2 Y 4 T~ A~
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EXHIBIT FOUR

FINANCIAL ASSETS OF KING’S CHAPEL CAPACITY DEDICATED TO
PROVIDING WASTEWATER SERVICE
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FIRST Jn.;dmn L. Hanson
First Tennesses Bank National Assoclabon
J.TB\INESSEE . 231 Publlc Square, Sulle 301 .
) P.0.8ox 100

Frankiin, TN 37065-0100
Ph (615) 790-6163 Fax (615) 790-5186

All Things Financlal ™

From: Jutith L. Hansan

To! Hamg Rock, LAC

Petot s-pumzs.zm

Rt Lettor of Credit Fees -

———
B et T v
-
3

To date First Tennessee Bank has Issued threo Leflers of Cra&i ?gihe above referenced cusiomer for
subdivision improvements in Kings Chapel The Underwriing fea for each of these L/Cs was 1% plus

umuierleesfotdelivetyasperauached.
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WILLIAMSON CTY PLANN PAGE B2

OLD BUSINESS - ITEM 1

KINGS CHAPEL, SECTION 1, REVISIOR TO PERFORMANCE BOND
AMOUNT FOR SEWER. ; i

Aftachment ) Letter, Smith Seckman Reid. Inc.

The fincl} piat for this project was approved at the June 04 meeting. Since that time, the
County's consultant has discovered that he wrongly factored a portion of the bond
amount for sewer. The bonding amounts for sewer should read as follows:

Performance Bond . )
Collection System:  $£160,360.00 X 1.5= $240,540.00 o -

Treatment System: ~ $505,471.97 X 1.5=_$758,208.00 °
TOTAL PERFORMANCE BOND >. $998208.00
’ R

Back-up Bond (unchanged) £
Treatment and Disposal System: $434,000.00 X 1.5=$651,000.00

TOTAL RECOMMENDED BOND AMOUNT $1,649,748.00

Staff recommends that the revised bond aroount be made a part of the recond.
Furthermore, Staff recommends the remaining bond amounts be re-confirmed in order
that their coring review dates will be consistent Inchuded are:

ST

p -

1. Performance bond for roads. drainage a:'id-efﬁ‘sion control in the agount of
$431,000: oo

2. Performance bond for lendscaping in the amount of $8,400,

3. Posting of funds-in-lieu of detention in the amount of $28,780; and

4,

Verification of the posting of a performance bond for water in the amount
of $122.500 with Milcrofton Utility District.

Date: 08/12/04
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CURRICULUM VITAE

CHARLES WRIGHT PINSON, M.D., M.B.A., F.A.C.S.

Current Positions and Office Address:

C Wnght Pinson, M D

H. William Scott Professor of Surgery

Phone. (615) 343-9324

Chief Medical Officer

Associate Vice-Chancellor for Chimcal Affairs
Director, Vanderbilt Transplant Center
Vanderbilt University Medical Center

1301 22nd Avenue South

Suite 3810 TVC

Nashville, TN 37232-5545

Date of Birth: May 29, 1952
Educational Background: T k-
1976-1980  M.D.  Vanderblt University School .of Medicine Medicine
1974-1976 M B.A. Umversity of Colorado Graduate Schoo! of Business Administraton ~ Finance
1972-1974 B A.  Umversity of Colorado : Physics
1970-1972 Miami University Physics
Postdoctoral Training: .
1987-1988  Fellow in Surgery, Harvard Unsversity =~ -&
Henry Fellow 1n Transplantation, New England Deaconess Hospital
1986-1987  Fellow in Gastrointestinal Surgery, Lahey Clinic Medical Center
1985-1986  Chief Resident in General Surgery, Oregon Health Sciences University
1983-1984  Amencan Heart Association Postdoctoral Research Fellow, Department of Physiology,
Oregon Heaith Sciences University :
1981-1985  Resident in General Surgery, Oregon Health Sciences Umiversity
1980-1981  Intem 1n General Surgery, Oregon Health Sciences Untversity

Academic and Staff Appointments:

2001-present H. William Scott Professor of Surgery, Vanderbilt Umiversity
1990-present Member, Division of Surgical Oncology, Vanderbilt Unmiversity
1990-present  Staff Surgeon, Nashville Veterans Affairs Medical Center

1990-2001
1990

1988-19%0
1988-1990
1988-1990
1987-1988
1986-1987

Professor of Surgery, Vanderbilt Umiversity

Associate Professor of Surgery, Oregon Health Sciences Umiversity
Assstant Professor of Surgery, Oregon Health Sciences Umversity
Assistant Professor of Physiology, Oregon Health Sciences University

+ Staff Surgeon, Portland Veterans Affairs Medical Center

Fellow in Surgery, Harvard Medical Schaol
Fellow in Surgery, Lahey Clinic Medical Center




John Powell

Education

Hendersonville High School 1978
Tennessee Tech University
Cookeville TN 1978 — 1981
Tennessee State University
Nashville 1981 — 1982

1983 President — BJ McAdams Truck line, Little Rock Arkansas.

Structure financing of $26,000,000.00 ;Jrchase of this corporation using several banks

and financial institutions across the country Took control completed refinancing of
company, then resold back to onginal owners

KT
‘—‘h -

1985 Vice Chairman Finance, President Regan’s 2™ Inaugural Taste of Amenca

Responsibie for all financial accounts and tracking of expenses related to this mnaugural

event. Managed a volunteer accounting staff of approximately 12, several of which were
CPA’s :

&y

1986 to Present - Trailer Lease, Inc. - )

- -

[etey

1986 Purchased A&R Sem Trailer Rental Nashville, TN.
1991 Purchased Guinns Semu Trailer Rental

1997 Purchased C&G Semi Trailer Rental - .

1998 Purchased B&H Semi Trailer Rental

1999 Purchased Ashland City Semu Trailer Rental

Negotiated the purchase and financing to acquire all of the above companies for my wife
and me.

In 1991, the trailer rental compﬁny was renamed from A&R to Trailer Lease, Inc. Today
Trailer Lease has the largest market share of busmess 1n the Middle Tennessee area. We
have that market share because of 18 years of on going service to our customers

During the past several years we have made commercial real estate investments in
Davidson County an d Williamson County
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JAMES B. JOHNSON

707 Williamsburg Drive Smyrna, TN 37167 615-355-0279
james-johnson@comcast.net

Education:

B.S. in Biology with minors in Psychology and Sociology and Economics;
Western Kentucky University, Bowling Green, KY., August, 1967,

M.S. in Agency Counseling with emphisis in Criminology, Indiana State
University, Terre Haute, IN., December, 1975.

Professional Training 4t th‘é’LFlemming Training Center, Murfreesbotro, TN
in Wastewater in 1 993,-\'9?55 followed by testing and certification as a
Class IV Wastewater Treatment Operator in 1994. The State issued
license is kept current with Continueing Education Courses.

Experience;

Terre Haute, IN Wastewater Treatment Plant, 1985 to 1990. (Grade IV plant).

Frankiin, TN, Wastewater Treétment Plant, 1982 to present. (Grade IV plant).

Goosecreek Inn Wastewater Treatment Plant, 1993 to present. (Grade |
plant) . - :

TravelCenters of America, Franklin, TN. Wastewater Treatment Plant, 1996
to present (Grade 1 plant)

Bill Rice Ranch Wastewater Treatrent Plant, 2003 to present, (Grade Ii
plant) B

Related Coursework: = *-

| have taken numerous State taught and sponcered courses related to
different plant types and operating systems Also, | have attended classes on
PLC systems as many operating features in wastewater plants are now
computensed. Finally | have received formal instruction on pump and

motor operation and rebuilding.
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King’s Chapel Capacity

Wastewater Service Tariff
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TRA #1
Cost of Residential Services



King's Chape! Capacity

" Sheet #)

TRA #1 Effective Date:
Wastewater Tanff
King’s Chapel Capacity
Operation and Maintenance Costs
Collection Systems

Tariff Monthly | Monthly
Item # Description Amount | Escrow
1 Collection System — Tank Pumping $£3.10 $3 10
2 Collection System — Equipment Replacement 3.25 325
3 Collection System - Preventative Maintenance 1.10 0.00
4 Collection System — Service Calls , 150 0.00
. Total S W efa $8.95 $6.35

)

[




King's Chapel Capacity

Effective Date:

Sheet #2

TRA #1
Wastewater Tanff
King’s Chapel Capacity
Treatment System Costs \
Sand/Gravel Systems
Tariff Monthly | Monthly
ftem # Description Amount | Escrow
5 Treatment System — Tank Pumping $2 53 $0.00
6 Treatment System — Equipment Replacement 080 0.00
7 Treatment System — Preventative Maintenance 2.90 290
Total $6.23 $2.90




King’s Chapel Capacity Sheet #3
TRA #] Effective Date
Wastewater Tariff
King’s Chapel Capacity
Treatment System Costs
Lagoon Systems
Tariff Monthly | Monthly
Item # Description Amount | Escrow
8 Treatment System — Preventative Maintenance $1.10 $0 00
9 Treatment System — Trouble Calls 030 0.00
10 Treatment Syst;m — Equipment Replacement 1.20 120
Total - $2.60 $1.20 ) .




King’s Chapel Capacity

Sheet #4

TRA #1 Effective Date
Wastewater Tariff -
King’s Chapel Capacity
Utility Costs
All Systems
Tariff Monthiy | Monthly
Jtem # Description Amount | Escrow
11 Utihty Costs — Systems with Sand/Gravel Filter Treatment $0.80 $0.00
12 Utility Costs — Systems with Lagoon Treatment 0.30 0.00
13 Utality Costs ~ Systems with Pump Stations 0.50 0.00
14 Utility Costs — Systems with Metering Stations 0.35 0.00 |..




King's Chapel Cabacxty

Sheet #5

TRA #1 Effective Date
Wastewater Tariff
King’s Chapel Capacity
Disposal System Costs
Drip Irrigation Systems
Tariff Monthly | Monthly
item # Description Amount | Escrow
15 Disposal Costs — Preventive Maintenance $045 $0.00
16 Disposal Costs — Trouble Calls 020 000
17 Disposal Costs — Equipment Replacement Costs 088 " 0.88
Total $1.53 $0.88




King's Chapel Capacity

- Sheet #6
TRA #1 Effective Date: __
Wastewater Tanff
King’s Chapel Capacity :
Sampling, Testing and Reporting Costs
All Systems
Tariff Monthly | Monthly
Item # Description ' ' Amount | Escrow
18 Sampling, Testing and Reporting Costs — Systems with Drip Imgation Disposal $7 00 $0 00
19 Sampling, Testing and Reporting Costs — Systems with Lagoon Disposal 9.20 0.00

—
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King’'s Chape] Capacity Sheet #7

TRA #1 ‘ Effective Date-
Wastewater Tanff '
King’s Chapel Capacity
Billing and Collecting Costs
All Systems
Tariff Monthly | Monthly
Item # Description Amount | Escrow

20 Billing and Collecting Costs — All Systems $150 $0.00

H:
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King's Chapel Capacity Sheet #8

TRA #1 Effective Date
Wastewater Tariff
King’s Chapel Capacity
Miscellaneous Costs
All Systems
Tariff Monthly | Monthly
Item # Description Amount | Escrow
2) Miscellaneous Costs — Rate Regulatory Expense $0 40 $0.00
22 Miscellaneous Costs — Environmental Regulatory Expense 0.52 000
23 Miscellaneous Costs ~ Bonding Cost Pass Through e 0 00
24~ | Miscellaneous Costs — Bonding Cost Pass Through e 0.00
25"~ | Miscellaneous Costs — Franchise Taxes . (.52 000
263, | Miscellaneous Costs — Excise Taxes 030 000
_273. | Miscellaneous Costs — Property Taxes 0,95 0.00
2877 | Miscellaneous Costs — Federa] Taxes .11 0.00
29 | Miscellaneous Costs — Local Management Fee 2.00 0 00
30 Miscellaneous Costs — Corporate Management Fee 2 80 0.00
3] Miscellaneous Costs — County/City imposed Treatment Cost Pass Through i 0.00
Total $8.60 $0.00

** These costs are passed through without markup to customers as charged by local taxing agencies,




King’s Chapel Capacity

Wastewater Service Tariff

TRA #2
Rules and Regulations



King’s Chapel Capacity

TRA #2
Wastewater Tariff

Sheet #1
Effective Date:

RULES AND REGULATIONS

Governing the wastewater collection and treatment systems of King’s Chapel Capacity.

Statement of Purpose:

The general purpose of these Rules and Regulations is:

!

T rPFmmeanop

To institute measures and procedures for serving the customers and service area of
Wilhamson County Capacity on a uruform basis. Included are

The Defimtion of Terms.

The Authorization of Rules. _
Identifying the Service T
Establishing Property Easements. e = i A

Establishing Discontinuance of Service Policies = Te-

Stating Non-payment Penalties. T
- Establishing Returned Check Policy.

Estabhshing Policy for Changes of Property Owners or Tenants

Establishing Policy for Secunty Deposits

Establishing Sewer Access Fees.

To provide standards and procedures for.
Establishing wastewater charactenstics acceptable for the treatment systems~

Establishing the criteria for a system free of inflow and mnfiltration.
Required design standards.

Construction and matenals standards.

Inspection Requirements

Quality of matenals.

"o oo o

Definition of Terms:

“»oa 0 —

N

Collector Line - Shall mean the line from the service Iine to the main hne.

Company - Shall mean Williamson County Capacity

Customer - Shall mean any person, firm, corporation, association, company, or government
unit furmshed sewage services by Willhhamson County Capacity

Main Line - Shall mean the hne from the collector line to the treatment facility
Operator/Engincer - Shall mean the Licensed Wastewater Operator andfor consulting
engineer of Wilhamson County Capacity or design engineer.

Property - Shall mean all factlities owned and/or operated by the company ,
Pumping Station - Shall mean a tank contajiming pump(s) and receives effluent from a
STEG/STEP tank and/or collector lines.

Service Line - Shall mean the line from the STEP/STEG tank to the collector line



8

Kiang's Chapel Capacity Sheet #2

TRA #2 Effective Date
Wastewater Tariff
9. STEG tank - Shall mean any tank located near a building contauimg an effluent filter for the

purposes of accepting sewage waste.
10 STEP tank - Shall mean any tank located near a building contaming a pump vault for the

purposes of accepting sewage waste. ‘
11. Swb-out line (butlding collector line) - Shall mean the line that carnes the sewage waste

from the building to the STEP/STEG tank.
12, TRA — Shall mean Tennessee Regulatory Authority.

Authorization of Rules and Regulations

King’s Chapel Capacity is a corporation 1n good standing with the State of Tennessee and 1s
orgamzed as a pryvately owned public utihty. King's Chapel Capacity operates under the auspices ofa
Certification of Convemsence and Necessity 1ssued by the Tennessee Regulatory Authonty King's
Chapel Capacity submits the following statement of its Rules and Regulations i comphance with Rule

602.2. -

Effect of Rules and Regulations

All provisions of these rules and regulations shall be incorporated n each contract with: each
wastewater system customer of King’s Chapel Capacity.

Utility Items on Private Property

The company shall own and mamtamn all STEP and STEG tanks, control systems, and service
hines required to provide sewer service on the customer’s premises The customer must execute an
agreement granting an easement to the company for mamtenance of the sewer system The building
plumbing and Stub-out line shall be mamtained by the customer.

Discontinuance of Service
Service under any application may be discontinued for the following reasons:

Non-payment of bill as hereinafter set forth below.

For musrepresentation in the application.

For adding to the property or fixtures without notice to the company

For molestmg any service pipe, tank, control system, filter, or any property of the company
in any way whatsoever.

For violation of any rules of the company -

For disconnecting or reconnecting service by any party, other than a duly authorized agent of
the company, without the consent of the company

:th'—-

N



King’s Chapel Capacity Sheet #3

TRA #2 ‘ ~ Effective Date:
Wastewater Tariff

Non-payment Penalties

A non-payment penalty of five percent (5%) of the monthly charge will be due after the due date
shown on the bill. If payment is received within fifteen days after the due date, a wnitten notice will be
sent to the customer, If payment 1s not recerved within 15 days of the wntten notice, wastewater service
will be tumed off from the customer’s property as per the Wastewater Subscription Agreement
(Attachment #1) executed by the customer with no additional notice bemng sent No service shall be
reconnected if discontinued for non-payment (or any valid reason) until all charges have been paxd,
including disconnection and reconnection fees. The disconnection fee is $10.00 and the reconnection

fee is $15.00.

i

“Returned Checks . it o

I W + 9

A check returned by the bank will incur a fee of $20.00.

Changes in ownership, Tenancy of Services

A new application and agreement must be made and approved by the Company on any change 1n

ownership of property, or in tenancy, or in the services as described in the application In the event of

failure of a new owner or tenant to make such application, the company shall have the nght to
discontinue service until such new application 1s made and approved. ‘

Security Deposits

Each new customer, before connection or reconnection of the service, will be required to make a
refundable deposit to secure payment of sewage service bills in an amount of $60.00 Interest will be
paid on deposits held by the company at the rate published 1n the Federal Reserve Bulletin for the
preceding calendar year Deposits will be held by thé company as long as required to insure payment of
bill. (TRA Rule 1220-4-4-,15(7))

Winter Water Usage Rate

Winter Water Usage shall mean the average amount of water (used, as stated on the customer’s
bill for the months of November, December, January and February. When customer’s bills are based on
water usage, customers will receive summer bslls (for usage in June, July, August and September) that
are based on the average winter water usage. New customers that have not estabhshed winter water
usage will be charged up to a maximum bill of $125.00 unti] a winter water usage is established.



King's Chapel Capacity Sheet #4

TRA #2
Wastewater Tanff

Effective Date

Sewer System A.ccess Fee

The owner of each property parcel which 1s provided a tap or the availability of a tap, when the
sewer system 1s built, will be required to pay a sewer access fee of $84.00 per year. This fee will be
payable each year by December 15", for owners of record, as of December I¥. As each customer
attaches to the sewer and signs up for service, they will pay a pro-rated access fee for that year and

thereafter the fee will not be charged.

Engineering, Materials and Construction Standards

1. General — This specification covers the type of sewer system required for vanous design
conditions of sewers constructed by developers. The requirements called for are mimmum
standards in all cases Bedding conditions, matenal specifications, sealing requirements and
installation methods are the responsibility of the Operator_/_Eng;rﬁigélf and must be approved by
the company Design and construction of sewer hines shall meet the requirements of the State
of Tennessee Department of Environment and Conservation (TDEC), 1n addition to this
specification. Where conflicts exist, the more restrictive shall govern.

2 All sewage collection system components are to be water tight and free of Inflow and
Infiltration This includes Stub-out lines, all tanks, collector lines, service lines, and main
lines. Collector hnes and main lines are to be tested to 100 pounds per square inch of water
pressure. Risers and lids are to be watertight.

3 STEP and STEG Tanks are to be installed near the building to be served. The tanks are to be
set 1n a Jevel condition and tested for water tightness before backfilling.

4 All pipe is to be PVC, classes and sizes will be per operator/engineer’s design and 1n all cases
' SDR-2] class 2000 will be the minimum allowable
5 Only wastewater drarmns are to be connected to the sewer system. No water sources such as

roof drains, sump pumps, condensate lines and swimming pools shall be connected to the
sewer system. s

Special Pretreatment Sewage Requirements

For all sewage connections the company reserves the nght to require any nonresidential user to
provide special pre-treatment for any high strength effluent before discharge mto its sewage system. The
company may, upon the basis of recognized operator/engineering standards and treatment costs, ncrease
the rate charged to cover the cost of treatment of high strength effluent, commercial or industrial waste,
and may impose standards as to the maximum size of solids and constituents in such waste discharged
o 1ts sewage system

Additionally, if excessive volumes of scwage are recetved, the company may require the
customer to monitor flow volume and mcrease surge holding, treatment, and disposal capacity at the
customer’s expense. All customers will be required to follow the List of Required Practices (Biological
Systems Users Manual) for an effluent collection system, supplied to them by Williamson County
Capacity. (Attachment No 2). These requirements prohibit the dumping of any toxic chemicals, non-



King's Chape! Capacity Sheet #5
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Wastewater Tariff

biodegradable detergents, whitening agents, or other non- environmentally fnendly compounds that kil
tank bacteria. Also prolibited 1s the disposal of an excessive amount of grease, paints, pestcides or
other typical household 1tems that consumers introduce nto samtary sewer and storm drains.

Damagés

King's Chapel Capacity shall in no event be responsible for mantaining any Stub-out line owned
by the customer, or for the damages created by sewage escaping there from, or for defects n the
customer’s building limes or fixtures. The customer shall at all times comply with all regulations of the
Tennessee Regulatory Authority and of King's Chapel Capacity, All leaks any building pipe or
fixture on the premises of the customer shall-be repaired by the customer. On farlure to repair any such
leak, the service may be discontinued until such repairs are made . n:u_:

In Event of Emergency - SN

j]
“

The Company shall not be hable to the customer for mterruption in service, or for damages or
Inconvenience as a result of any interruption, stoppage, etc., which was beyond the reasonable control of
Williamson County Capacity. In the case of an emergency, call 615-370-4432 or other provided service

number.

TRT

ey
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Service Area
AL
King's Chapel Capacity will only provide service within 1ts current approved service territory as
approved by the Tennessee Regulatory Authority.

Extension Plan

King’s Chapel Capacity may furmish sewer service to property owners whose lands are abut the -
main line of existing sewer systems. The wastewater service charges listed 1n the sewer billing structure
do not include costs for constructing the sewer system. Any wastewater system components required to
service such abutting properties shall be constructed at the cost of those parties desiring same, and these
components shall become the property of King’s Chapel Capacity, to be credited to the account for
Contnbutions in Aid of Construction. In addition, treatment system component costs will be paid by the
customer desiring to hook on to the system. Wastewater service to new areas within a service temtory
will be made available where 1t is technically feasible and the developer or property owner 15 wilhing to

. bear the expense of designing and building the sewer system.



King's Chapel Capacity Sheet #6

TRA #2 Effective Date-
Wastewater Tanff

Contributions in Aid of Construction

Wastewater system components fumished by developers and landowners to King's Chapel
Capacity will be recognized as Contributions in A1d of Construction in the amount of actual construction

cost

Contracts for Services

Each customer, before installation of service, shall be required to execute a sewer service
agreement with King’s Chapel Capacity.

oL

Customer Billing _ o

Customer billing may be different from area to area. If-the-area 1s serviced by a utility water
service, the water provider will be requested to provide billing services For flat fee areas a coupon
book will be provided on an annual basis with monthly statements Water bill companisons or metenng

may be employed if higher water usage than typical 15 suspected.

In cases where pass through treatment costs and commercial customers are involved, a monthly
bili will be sent to the customer and will be based on the gallons of water consumed.

Public Contact ‘ T
John Powell, President

King's Chapel Capacity

1413 Plymouth Dnive

Brentwood, TN 37027

Phone: 615-370-4432

Tennessee Regulatory Authority Regulztions

Williamson County Capacity in 1ts operation, shall conform to all applicable rules and
regulations promulgated by the Tennessee Regulatory Authonty Phone 1-800- 342-8359,



. .. . o ' Attachment |
SEWER SUBSCRIPTION CONTRACT

Printed Name

Address of Property

Mailing Address

Telephone Number

I hereby make application to King's Chapel Capacity for wastewater service at the address of property stated above In consideration
of the undertaktng on the part of King’s Chapel Capacity to furnish wastewater service, I understand, covenant and agree'as follows

1 I understand that components of a wasiewater system have beén m.'v.’glﬁllé'irgn the property referred to above, which 1s owned
or occupied by me, and which 1s to be connected with a wastewater dlsposa"gysflem owned and/or maintained by King's Chapel
Capacity I warrant that any connecuon to and/or subsequent use to this systém by the components on my property 'shall be i
accordance with the Rules and Regulations and Plans of King's Chapel Capacity Regarding my usage of the system components on
my property, which are owned by me, I covenant to follow the guidelines set forth i the Biological Users Mapual (List of Required
Practices) Should I violate these Rules and/or abuse or damage my components, I understand that I must bear the expense to repair or
replace the same n accordance with the Plans of King's Chapel Capacity
2 I acknowledge King's Chapel Capacity, its successors and assigns have a pérpetual casement in, over, under and upon the
above specified land as shown on the property plat, with the nght to operate and repair all components of the wastewater system on
my property, including but not hmited to the septic tank, the STEG (Septic Tank Effluent Gravity) or STEP (Septic Tank Effluent
Pumptng) system | further grant King's Chapel Capacity permission 1o enter upon my property for any reason connected with the
provision or removal of wastewater service or collection therefore . .

3 For all other plumbing and structures on the property, including the out fafl line to the septic tank, 1 agree that | am
responsible for all operation and repair thereof

4 1 hereby authorize King's Chapel Capacity to purchase and install a cutoff valve on my side of my water meter and grant
King's Chapel Capacity exclusive nght to use such valve in accordance with 1ts Rules and Regulations However, the use of this
valve does not 1n any way reheve me of my obligation to pay for water service to the service provider

5 I understand and agree to pay a secunty deposit of $60 00, to promptly pay for service at the then current schedule of rates
and fees and agree to abide by and be subject to King's Chapel Capacity’s billing and cutoff procedures Should T not pay m
accordance with King's Chapel Capacity's Rules, 1 agree 1o pay all costs of collection, including attorney fees

6 I accept the current Rules and Regulations and the Rates and Fees Schedule and agree to abide by any amendments to such
Schedules :
7 I agree that this Agreement shall remain m effect for as Jong as I own, reside upon or rent the above- described property

When such circumstances no longer exist, I agree to provide notice to King’s Chapel Capacity at least thirty (30) days in advance of
my vacating the property ‘

Subscnbers Signature Date



Attachment 2

King’s Chapel Capacity

List of Required Practices

BIOLOGICAL SYSTEM USER MANUAL

“i

The ability of your natural and biological systems performance 15 affected by the
matenals introduced imto the system. The_following.is a summary of some of the items
that are bad management and good management.practices. A knowledgeable user can
prevent premature failures and eliminate costly repaits..

Items that cause problems and failure of this system are:

Garbage disposal use ;
Excessive sludge or scum accumulation 1n septic.ta
Improper fabnic softeners and whiteners e
Grease and oils from cooking and washing )

Hair TR -

Disposable and non-disposable diapers, rags, ¢igarette butts, coffee grounds,
feminine hygtene products, plastic and rubber, products, condoms, and chemical
cleaners :

Any non-biologically degradable substances

Water usage over design hmuts

A properly maintained septic tank provides a high degree of treatment and yields an
effluent that 15 relatively free of grease and solids that can clog the effluent. The best
practice is not to discharge anything into a septic system that 15 potsonous or that may
inhibit the abilities of the biologically functioning septic tank. A good rule of thumb
should be to not discharge anything into the system that can not be ingested This would
not include toilet paper and mild detergents



Attachment 2

The following management practices and recommendations should be followed:

GOOD MANAGEMENT PRACTICES

¢ Communicate with the operator or the operator's assistant (Operator) if anything
about your system 1s out of the ordinary. Upon the first indication of a visual or
audible alarm, call the Operator

» Contact King’s Chapel Capacity prior to the installation of any new landscaping
or the construction of permanent structures, It wall be critical to coordinate any
work to ensure that the integnty of the biological system and lines are protected.

s Maintain toilet bowl hardware so as to prevent leaky conditions and excess water

use and waste.
e Collect grease 1n a contaner rather than pouring down the dran.

4,

POOR MANA%EMEN T PRACTICES

* Don’t connect rain gutters or storm dr;m‘sf”or' allow other surface water to get into
your septic system. ' _ )

® Don’t use excessive quantities of water. Use water saving devices such as low
flow shower heads and low volume flush toilets.

* Don’t allow toillets to become a problem. Repair leaky toilets, faucets, or
plumbing fixtures (leaky toilets can result 1n_flows of 1,000 gallons or more per
day). T

e Don’t dump recreational vehicle (RV) waste ;ﬁtg your septic tank.

* Don’t flush undesirable substances mto the- sewer Flushing flammable and
toxic products is a dangerous practice.. Other materials such as paper towels,

rags, newspapers, cigarettes, coffee grounds, egg shells, samitary napkins,
condoms, large amounts of hair, and cooking grease are a maintenance nuisance
and will resuit n frequent pumping of septage from the tank.

o. Don’t use garbage disposal systems to dispose of non-biodegradable matenals
because they increase the amount of solids entening the septic tank and wil
increase the frequency required for septage pumping. Do not pour grease down
the drain. :

- Don’t drain water softener backwash inte the tank. The backwash brine
contans high levels of chlorides that can destroy the balance of the biological
system, affect soil performance, and break down components of the system. The
brine solution also interferes with the sohd’s sedimentation that occurs in the
tank,

* Don't use special additives 1n your tank Additives do not improve the

performance of the septic tanks and can cause major damage to other areas
in the collection and treatment system.

e Don’t flush cat lrtter box medium down the toilets.
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TRA #3 -
Residential Services

King's Chapel Capacity Sheet #1
TRA#3 ' Effective Date:
Wastewater Tanff

King’s Chapel Capacity
Wastewater Service Biiling Summary
Meonthly
System Charge
Ashby Communities — Sheet 2 . . $40,22
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TRA #3 Effective Date-
Wastewater Tanff
King’s Chapel Capacity
Ashby Communities Billing Rates
Monthly ° | Escrowed
' Charge Amount
Collection System Operation and Maintenance (Tanff Items | — 4) $8 95 36 35
' Treatment System Cost (Tariff Items 5 - 7) 623 290
« | Utility Cost (Tanff Items 11 and 13) 130 000
Disposal System Cost (Tanff Items 15-17) . - 153 088
Sampling and Testing Cost (Tanff Item 18) " - 700 000
Biiling and Collection Cost (Tanff Item 20) 150 000
Miscellaneous Cost (Tanff Items 21 — 30 excluding Bonding) 8 60 000
! | Bonding Cost (Pass Through) ** 5 511 000
Total $40.22 $10.13

Incidental Rates:
Late Payment
Disconnection
Reconnection
| Retumned Check
Access

i

5% of Bill

$25 00
$1500
$20 00
$84 00

"* Bonding Cost incurred is passed through to the customer with no markup by the Company.

Total Bonding Cost

Amount of Bond

Interest Rate

Number of Lots
Months per Year

Total

¢

$1,649,748
1%

269

12

$5.11
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STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
401 CHURCH STREET
L & C ANNEX 6TH FLOOR

Octbber 15, 2004 NASHVILLE TN 37243-1634

Mr. John Powell

Vice President ) )
Kings Chapel Community Association, Inc. : .
1413 Plymounth Drive -

Brentwood, TN 37027

Subject: NPDES Permit Tracking No. SOP-04056
Kings Chapel Community Association, Inc.
Wﬂﬁ:mson County, Tennessee

Dear Mr. Powell.

The Division of Water Pollution Control acknowledges receipt on September 28, 2004, of your
application for a state operating permit to operate a wastewater treatment and drip irrigation
disposal system for the Amington Meadows Subdivision doing business as a homeowners
association.

As my staff has already discussed with you, state regulatory agencies prefer, whenever possible,
to issue permit coverage for systems serving private residences to entities with accountability to
the served public. Such entities include governments, governmental agencies, or public or
private utility districts and commissions. The division is now aware via correspondence with the
Tennessee Regulatory Authority (TRA) that you have applied for authorization from the TRA to
operate as a privately owned public utility doing business as Kings Chapel Capacity, LLC (ID #
04-00335). Furthermore, the division understands that application by the association was only
meant as a temporary permitting measure while authorization via the TRA is pending,

Please be advised that since the non-profit LLC has been established and it has made application
with the TRA, the division can consider permit action with the privately owned public utility if
the current application is amended. This may be done by letter. The letter need only reference
the tracking number SOP-04056 and state the applicant name and address and signatory as
appropriate. You are further advised that a permit (SOP-03032) was previously issued to
Tennessee Wastewater Systems, LLC for the operation of this wastewater disposal system. We
intend to pursue termination of this permit, The issuance of your penmit cannot be finalized until
the termination process is complete.
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John Powell
Kings Chapel Community Association
SOP-04056
Page 2 of 2

If you have questions, please contact Wade Murphy in the Division of Water Pollution Control at
(615) 532-0666 or by E-mail at Wade.Murphy@state.tn.us.

Sincerely,

Blavsnl 9. L. .

Edward M. Polk, Jr., P.E. .
Manager, Permit Section - -
Division of Water Pollution Control

EMP/wdm

cc:  Darlene Standley, Tennessee Regulatory Authority, 460 James Robertson Parkway
Division of Water Pollution Control, Municipal Facilities Section
Division of Water Pollution Control, Permit Section
Division of Water Pollution Control, Environmental Assistance Center - Nashville
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waaw honelaw com
Sharpu O Jatobs
{6153 235 636 Dnreect Lane

(615) 087 2761 Yu» Lane
syacahs@bonciaw com

October 22, 2004

HAND BELIVERY
Paul Davig, Director

Tennesses Department of Enviionment and Conservation
Davision of Water Pollution Control

401 Church Street,

L&C Tower 6" Floor

Nashville, TN 37243-1534

Edward M Polk 51 . Pk

Managor, Penmit Section

Division of Witet Pollution Control
401 Church Street

L&C Tower. 6% Floor

Nashvilie, TN 37243-1534

Re:  Permit No: SOP-03032
Tennessee Waste Water Systems, Ine.
f/k/n/a On Site Systems Inc.
College Grove, Williamson County, Tennessee

Dear Paul Davis and Mr. Polk

On behalf of this finm’s chients, Pickney Brothers Inc and Tennessee Wastewater Systems,
Inc Tk/n/a Onsste Systems Ine (“the Utihty™), this letter shall serve as the official response to your
letter dated October 15, 2004, wherein you have mformed our clients that Mr John Powell of Kings
Chapel Commumity Association Inc has submitted a permut application to operate the wastewate
treatment and disposal sysiem (“the System™), wluch is solely owned by our chients  Please be
advised of the following three (3) entical facts {1)}the Utility owns the System, (2)the Systetn was
created under the {enms of a contiact with Powell, and (3)the contract is cunently uader dispute
subject to a final disposition in a Tennessee court

Further, Pickney Baothers, Inc is the author and co-owner with Tennessee Wastewater
Systems, Inc of the copyright 1n the System and n the Engincering Report dated October 9, 2003
rwhach wes review ed and approved by Mr Mike Thomton), all technical drawings dated Octobe: 9,
HHH9L596 1}
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2013 (submitied to the Division for approval), and the Design Development Reports and the Detailed
Soil Tnvestigation Report dated July 10, 2003 (“the Reports™)  The Utility has made all the pioper
applications 1o the U S Copynight Office to regaster the copyright in the System and the Reports
Thercfore, any use by a parly, othes than the Utility, of the System or of the Reports is an
mirmgement of the Utihty s copynights and 15 a vielation of the U.S Copynght Law, pursuant to 17
U S C &4 106, 501

Pursuant to your lettet, you tequested a copy of the contract between owt chents and John
Powell The contract provides the terms for the ownershuip. operation and muintenance of the sewer
services Tor the Arrmgion Mceadows Chapel subdiviston located 1in Williamson County. Attached for
your files ss an addihional copy of the contract, | understand our clients provided a copy of the
contract previously to Mr Wade Murphy with your Division. Exhubit 1 The contract clearly
provides that nn addition 1o being the sole ownet of the system and provider of ali utility services to
the subdivision, the Utility 18 solely responsible for all permitting from TDEC and the Tennessee
Regulatory Authonity TDEC correctly 1ssued the above referenced permit {o the correct entity Mr
Mike Thomton has mspected the system and may attest to its completion. In addition, you may
consult with Mr. Thomnton as he is famihiar with the Utihity's operations and the Systems it owns
across the State of Tennessee  The Utility currently owns and operates over 20 facilities virtually
wdenticat to the System 1t owns m Williamson County.

Rased on your lette1, it appears that you have been given incorrect information  Enclosed e a
capy of the Jegal Memorandum from Wilhamson County with regmd to Powell’s request to
corcurmvent the Utility  Powell's proposal to the County was for Kings Chapel Commumty
Association Inc to operate the Utility’s System. See Exhibit 2. The legal memorandum issued by
the County's attorney, Ms, Chnistie D Earwood, Esq addresses Powell’s attempt to circumvent the
Witliamson County Subdivision Regulations which prolubit any homeowners association from
owning and operating a wastewater treatment and disposal system. See Page 3. Further evidence of
our chents’ ownership rights may be found on page S of the legal opinson which confirms all reports
and easements are in the name of the Utthty In addition, the letter identifics that the real issue
between the twe private entities 1s merely a contractual dispute Thus, the County found that Kings
Chapel Communty Association would not be recognized as an entity for the operation of the
Utafity "< Systam

Please be aware, Mr Powell has also filed a request with the Tennessee Regulatory
Authonty Hf the Division desites a copy of the application and/or the objection filed before the
Tennessee Regulatory Authornity picase et me know as1 would be happy to provide you with copies
Enclosed for your file 1s proof the TRA granted a certificate of convemence and necessity to the
UtsInty as the prnivate utihity holding the certificate as the owner  The certificate provides that the
Utility “shall provide public sewer services to the Amington Meadow s Chapel Subdrvision” Exhibat

3 Ciearly, if you refer 10 the contract between our chients and Mr. Powell, our chents are in
comnhance with the contract, as they ate responsible for all permtting for the Utility’s System

{00096595 1}
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I has reeenily come 1o my attention that you officially mformed Mr Powell that iniend 1o
termunate our clients’ peroat Please mform me 1o witing the evidence and grounds upon which you
1ely to termunate the permit Our chient will appeal any termmation of the permut to the Board 1i'the
Divicion intends to proceed with termination of the permmt. In addition any attempied mfnngement
upon ow clients’ copyright shall be pursued Thus, please provide copses 1o me of all enginecting
reports, tochmical drawings and maps that have been submittcd by Mi. Powell to ensure no
infringement has ovcurred. Thank you 1 advance for yow cooperation i ths regard

On behalf of our clients, we regpectfully reguest that any future documents and/or
communication with 1egard to our chents’ permit include myself 1f you have any questions and/es

concerns with regard to this permit, please do not hesitate to contact me Once you have had the
onportunity to review the enclosed matenals, L welcome the opportunity to discuss your comments

Sincerely,

e

N

Sharon O Aacobs
Attachments

cc Kcn Lanish, Esqg
Charles Pickney

{00024506 13



SEWER CONTRACT FOR MEADOWBROOK SUBDIVISION

s AGREEMENT made ard entered mio this 3rd dey of November 2003, by and
between Onsiic Systems, Inc., hereinafier referred to as “Utility”, Omsite Capacity
Development Company heremafier referred to as contractor, and J Powsl] Development
LLC, hereinafier referred to as “Developer”.

WITRESSETH

For and in consideration of the construction costs heremafter mentioned and the mntus!
pronaises of the parties hereinsfier contained, particularly that Developer will be
responsible for construction of collection system upstresm of the pump station, the
Contractor will be responsible for the dasign; and congtruction of collection system, pump
station, force main from pump station 10 treatment syxtem, ths recirculating gravel Siter
and drip irrigation disposal system; the Utility will be responsible for repair, maintenance
and replacesnent of smd sewers herein provided for, and to maintsin the total system as
requared by the Tennessee Department of Environment and Conservation, Water Pollution
IDnvision and the Tennessee Regulatory Anthority; the developer 1o pay for cost of
construction and other cost as specified hersin, and other good and valnsble
conswderntions, the receipt of s which Is acknowledged, the parties kereto have entered
into the following egreement,

The developer is 1o install collection systerg, et in accordance with drawinge, plans, and
specification as shown on the plat of subdivision which is attached heretn, and the plans
ang specification as approved by the Utility’s enginesrs, the State of Tennossee end the
Willismson County Planning Commiysion which seid plans and specifications are sttached
hereto and made 2 part of this comract.

The contractor is to perform 6l of the necessary work for the design and installation of
treatment and dispusal systems, completely mstall the same at po cost whatsosver to the
Utility, sll in accordance with plans and specifications hereinabove referred to, and for that
purpose hes entered into a costract for completion of this work.

Al construction begun, continved and complered hereunder shall be subject to the
supervision and approval of the Utility”s engineers and representutives who ghall have g
contimmious right of mspestion throughout the progress of the work. No pipe, fittings, or
comnection shall be covered untl inspested and approved by the Utility. It is specdieally
understood and sgreed that sl installation costs, for siid instaliation of the sewer
collection system mein Jlines, filter systemn and drip irrigation system will be paid for by the
Developer The homebuilder will pay for the cost of installing the tanks, pumps and
associated equipment at ench house

EXHBIT




lnthaevemofachangemtbedmw%ngswplstofmembdwidmbyagwm&the
p&@aﬁ,pﬁmmtheammsmﬂzﬁnnofthaﬁdﬁﬁespmﬁdedfurMﬂmWand
apa@iﬁmon&menwchahanga&wbeémedmwrpmwmﬂﬁsmasmﬂugh
set out verhatim heraw, end a copy of said changed plans shall be atteched fo this contract
and made 8 part heyeof. B 15 farther understood that such changed plans, if zury, may be
lonked to for & total description of the properties conveyed to the Utllity by the

Developer

The Developer further agrees,
mmwammmmmMmmWaﬂbx@n ieaks or
defects of any type whatsoever arsing in the collection system from any cause whatsoever
ocourring within one (1) year from the date of ecosptance by “Utility” of said Imes, mains,
vaives, fittings, etc , which are constructed by Developer

‘The developer will pay & $550,000 for the construction of the sand filtes, drip irrigation
gystem as copstruction progresses. Payments will be mads on monthly basis no later than
5 deye afier bank hus fimded to developer that portion of completed work. Developar will
pay an sddmons] £33665 per lot, when ot is sold to end user (homsowner) for all lots
located in the property owned by Haog Rock, LLC and Arrington Meadows LLC.

Developer will be responsible for posting all performance bonds and cost relsting to such
bonds, required by Willismson County concerning Measdowbrook Wastewater System

Thsdevéapsasapmafhiswnsmmﬁmmmahsﬂimaﬁ&fﬁmwmﬁdiomfmaﬁ
service sewers £0 the property line of esch lot in said subdivision.

Upon the completion of the instullations contracted for hevem, the Devaloper aad
wmuﬁmhawy@mmdm&mwﬁmofmmmshﬂmﬁx
+he inswsllation of swid work and thet Utility will be held harmless for any clams arising
from the construction of said system.

The Utility has comracted with Jarrett Concrete Products and Supply (Herenafter Jarrett}
of Ashland City (792-9332) and Effluent Collection Supply of Smyrme- 793-1251
(Heretnsfter ECS) to supply mast of the materisls for the septic tank Installation.

Jerrett will supply afi Septic Tanks required for each lot. All houses gix bedrooms or less
wiﬁquxﬁealﬁ&ﬂ—gaﬁonmnku&mafom-mchmwmﬁm. Larger house will
be considered on & case by case basis. The price for 1500-galion tanks defrvered and sct
will be S50 esach. Prices for tanks are gusrantsed not to increase more than 5% per year.
BCS or Jarreit may supply Effuent Slters, risers and fids BCS prices are as follows

Four-nch gravity filters -$58 00

24" - DIA x 24 ta] riser — §59.00

24" -DIA Tad ~ 852 72



If pumps and controls are needed, they will be supplied at the usual contractor price
Ssgles tax not inchuded in above prices

By the execution of this apreemes, the Develaper hereby represents and warmants that
ﬁidsmﬁagemniﬂbcmsmﬁedmwmmmwiﬁ:thefomgomgpmﬁsmmm
plans and specifications, and thet written easements will be provided five feet (5°) in width
om each side of the cemter hne of all sewers installed hereunder other than sewers instalisd
elong the public right-of -way

Y WITNRSS WHEROF, the parties hereto have entered into this egreement a5 of the day
st above yitten.




.

BUERGER, MOSELEY & CARSON, PLC
Wiillamson Counly Afiomeys
306 Public Squoe
Frandin, TN 37062
(5615} 794-8850
{615) 790-8861 Fax

MEMORANDUM

TG Honorable Rogers Anderson, Williamson County Mayor
Honorable John Lackey, Chairman, Williamison County Planning Comemssion
and Water and Wastewater Authority

b (e Mr Joe Home. Community Development Direcior
Mr Greg Langeliers, Pianning Director
Mr Richard Miiitana, Counsel for John Powell
+Mr Ken Lamish, Counsel for On-Site Systems, Inc
FROM:  Krisu D Barwood D
DATE: Ocrober 8, 2004

RE: Kings Chape! Subdivision - Wastewater Treatment and Disposal Proposal

As you know, on September 27, 2004, we met with John Powell, one of the developers of
Kings Chapel Subdivision, his attorneys, Richard Militana and Joe Baugh and his consultant, Hal
Novak, Mr. Powell read a statement and presented additional information concerning a proposal
for the treatment and disposal of wastewater for Kings Chapel Subdivision In this memorandurn,
I will attempt to provide sufficient background on this subdivision, a statement of the cutrent
circumstances and my legal conclusions and recommendations regarding Mr Powell's proposal

A site plan was provided for Meadowbrooke subdivision contamning an alternative
wastewater treatment and disposal sysiem  Along with the site plan, a Design Development Repori
and Detatled Soils Investigation Report was also submitted. The system proposcd was 2 closed sand
filtration system with individual septic tanks on cach lot and disposal by drip irrigation Based upon
this site plan, a preliminary plat was approved on October 9, 2003, snd then a final plat was
approved on June 10, 2004 for the first section containtog the alternative wastewater treatment and
disposal system

The plats showed at all tumes that the owner and operator of the system would be On-Site
Systems, Inc 1 bave since learned that On-Site Systems, Inc 18 now called Tennessee Wastewater,
Inc 1t 1s my understanding that the Tennessee Regulatory Authonty (TRA) previously approved

KRISTID EARWOOD

EXHIBIT

&




Honorable Rogers Anderson
Oviober 8, 2004
Page 2

On-Sute Systems, Inc to service the area within which Kings Chapel 1s situated, along with the
subdivision across the highway called Blackhawk. The TRA grauted a certificate of convemence
and necegsity for On-Site Systetns, Inc., a private utility, to provide public sewer services o this
area.

The onginal bonding amount required for both the primary and back-up wastewater system
was incorrectly stated at the time of final plat approval Therefore, as a matter of Old Business and
with the concurrence of the apphicant and the recommendations by Willlamson County’s consultant,
the Williamson County Planning Commussion approved the proper bond amounts for the wastewater
system for Kings Chapel on August 12,2004 For the sake of continuity, all bond amounts were re-
approved on the same date 2s well The Williamson County Subdivision Regulations state that the
requred bonds shall be posted within sixty days aficr approval of the final plat  Williamson County
Subdivision Regulations Section 3.2(4)(1) The plet must then be registered within thirty days after
the bonds have been posted  Wilhiamson County Subdivision Regulations Sectron 3.2(4)(s) Since
the bond amounts were approved on August 12, 2004, Kings Chapet has untt] October 11, 2004 to
post 1ts bonds and then the final plat must be recorded by November 10, 2004 or 1t becomes void
If these deadles are not met, re-approval of the final plat by the Williamson County Planning
Commusston 1s required.

Mr Powell contacted me by telepbone on July 29, 2004 regarding the re-approval of all
bonds for consistency In the course of this conversation, he mndicated his desire to obtain a new
operator for his wastewater system It was my opinion then that if Mr. Powell was merely
substituting one operator for another with the written approval of the TRA and the transfer of the
State Operating Permit by the Tennessee Department of Environment and Conservation (TDEC) and
that nothing else about the plat would change, then such may be constdered a minor change and may
not reguire 4 re-review by Willlamson County Planning Commission, however, 1 expressed my
doubt that same could be accomplished by the final plat deadline 1was assured by Mr Powell that
it could.

During the course of these reviews by the Williamson County Planning Commssion for
Kings Chapel, the subdivision across the street, Blackhawk, sought approval to utilize the Kings
Chapel treatment system and 1ts own land fot disposal, despite the fact that Blackhawk had a
previously approy ed subdrvision final plat utilizing subsutface sewage disposal on individual lots
Blackhawk was approved for same Mr Powell has indicated that his proposal would encompass
again providmg wastewater treatment und disposal for Blackhawk; however, Blackhawk has re-
submitted a fnal plat for the October, 2004 Plaung Commission meeting with lots agam
containing mdividual subsurface sewage disposal systems As a result, for purposcs of this
memorandusm, any options offered or legal conclusions reached only addtess the proposal by Mr.
Powell for Kings Chapel Subdivision

It 1s my understanding that Mr Powcll and the owner of On-Site Systems, Inc. (now
Tennessee Wastewater) have become embroiled m a contractual dispute. I have heard the posttions



Honoszable Rogers Anderson
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of both parties as a ccurtesy, but have maintained to both parties that my sole responstbility is to my
chient, Williamson County and 1ts Planning Comnussion, and offering my client my opmion on what
is permitted according to State taw and regulations and local ordinance and regulations

The proposal from Mr Powell, as I understand 1, 1s for the following to occur:

1

b

(W]

3

The Homeowners' Association (HOA) of Kings Chapel will own the land and
facilities required and designated for the alternative wastewater treatment and
disposal system

The HOA will contract with an approved operator

The HOA will post required bond amounts for the primary and backuap systsms
The HOA's covenants and restrictions will be amended to permit same and will
automatically transfer authonty to own and operate the system to an entity approved
to do so by TDEC and the TRA within twelve months,

The HOA wili obtain a State Operating Permut from TDRC.

The HOA 1s not required to obtaw approval from the TRA

Mr Poweli has the authority to transfer ownership in the land upon and within which
the wastcwater system is constructed as well as the septic facility to the HOA

The final plat 1s not required to remum to the Williamson County Planning
Commussion for re-approval

The HOA president will sign the final plat in heu of On-Site Systems, Inc. as the
wastewater operator.

I have a number of concerns abourt this proposal and will address each one in turn

A Homeowners' Association (HOA) 1s prohibited by the Williamson County Subdivision
Regulatons from owning and operating a wastewater treatment and disposal system.

Section 5.6(1)(a) says that “[n]o subdivision shall be approved unti!
provigions are made for the adequate disposal of wastewater for the
site.”

Section 5 6(1 ){b) states that “{a}ll public sanutary sewer systems shall
be approved by the appropriate State authority »
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Section 5 6(2) only anticipates that a “governmental entity o1 utility
company” will provide sewer service and it mnst 1ssuc written mtent
to serviee thus subdivision. The Wilhamson County Regulations for
Wastewater Treatment and Land Disposal Systems requue that the
system be owned and opetated by the same entity  Section 1.11
Additionally, Section 1 6 requires that where another regulation, law
or statute differs, then the more 1estuictrve or higher standards shall
control

Clearly the Subdivision Regulztions supplement the wastewater regulations 1o this case and
are more restrictive  Furihermote, to even demonstrate that s HOA 1s eligible to serve Kings Chapel
1t must be 1 exastence legally, it must have a Staie Operating Permit from TDEC and 1t must have
approval from the TRA I have received no proof that the HOA has been or will be granted a State
Operat:ng Permit to operate the systern cunently being operated by On-Site Systems, Inc.
(Tenngssee Wastewater} Itismy understanding that On-Sute Systems, Inc will oppose any atternpts
by TDEC to transfer 1ts State Operating Permit to another entity and that 1t will assert any nght it
may bave in the engineered plans and designs upon which 1ts State Operating Pernmt application was
based Regardiess, again, because of those assertions by both parties, I cannot recommend that my
client approve a proposal where there are 50 many unanswered questions,

Further, although Mr Powell and bis consultant, Mr, Novak, indicated that the TRA does
not regulate HOA's, my research indicates otherwise The TRA s statutonly charged with
regulating public utilsties, most importantly in this context, public utilities that provide “water
or other lik= gystems . Tenn Code Ann. § 65-4-101{a). The TRA has chosen to extend iis
authonty io those private conmipames providing public sewer utility services by granting a certificate
of convenience and necessity It is my understanding that On-Site Systems, Inc. (Tennessee
Wastewater) has been granted such certificate for an area that encompasses the location of Kings
Chapel Tennessee Code Annotated Section 64-4-101(b) specifically excludes “nonpiofit
homeowners® associations or organtzations whose membership is Iinited to owners of lots m
residential subdivisions, which associations or organizations own, contract, operate or mantam
water, street light or patk maintenance service systems for the exclusive use of that subdivision;
provided, that the subdrvisions are unable to obtam such services from the local utility distnict. None
of the property, proparty nghts or facilines owned or used by the association or organization for the
rendenng of such services shall be under the jurisdiction, supervision or control of the Tennesses
Regu'atory Authonty ™

1t 15 myv opimon that the HOA n this proposal by Mr, Powell 15 pot exempt from TRA
regulations because it is proposing to operate 2 wastewater system. The defimtion of public utslity
found in Tennessee Code Annotated Section 65-4-101(a) includes “water . or other hike systems ™
The exemption n Tennesses Code Annotated Seetion 65-4-101(b) has no such language The
exemption 1§ limted to water, street hghts and park maintenance. Mr, Powell’s proposal
encompasses none of these  The General Assembly specifically exempted a few services. The



4

QV

Honomble Rogers Anderson
Octobys &, 2004
Page 5

intent 1= clear  Where a IIOA 1> providing wastewater treatment, the TRA supervision and control
governs | have no proof that the TRA has approved thts HOA to operatc 1o an area previousty
designated for another public utility nor do ) have any formal information of its declinanon to
reguiate same

Mr Powel] has proposed an amendment to the IIOA covenants and restrictions previously
recommended for approval by me and confirmed by the Williamson County Planming Commussion.
Any major change to the substantive provisions of the documents such as proposed musi be
considered by the Williamson County Planning Commussion. Witliamson County Zoning Ordmance
§ 9503 (c)3).

Mr, Powel! has proposed merely substituting the HOA for On-8ite Systems, Inc (Teunessee
Wastewater) as the utihity provider on the approved final plat. I cannot recommend the approval of
such proposal without seconstderation by the Willlamson County Planning Commission. In fact,
it 15 my recommendation that the site plan of Kings Chapel be resubmitted along with amended
design development reports and detaiied soil investigation reports, because the proposal is of such
sigmficant change as o require re-revicw. The ownership of the system has changed The
mamtenance responsibility of pumping the septic tanks 15 no longer addressed The design

evelopment reports and detailed sorl investigation reports were submitted by On-Site Systems, Inc
How wil! anoiner entity propose to complete and operate this system? The easements on the plat
indicate they wili be granted to On-Site Systems, Inc  Both the Prefimunary Plal and Final Plat were
approved based vpon a set of conditions and asscrtions m the site plan that have sigmficantly
changed The Wilhamson County Planmng Commission has a duty to the public to carefuliy
consider the effects a new development will have [cannotrecommend an amendment as sigmificant
as that proposed to proceed on staffapproval alone  Ata mnimum, a minor revision to a plat 1s only
defined as an “adjustment that will not impact proposed or exsting public improvements imvolving
two or few er building lots 7 Wilhamson County Subdivision Regulations 3.2(5) Since thus revision
involves all bulding lois, the common area and the easements for the lots, as well as the area to be
owned for the wastewaier treatment and disposal system, such change 1s more than a minot revision
of the final plat, but a revision of the entire plan of service to the subdivision

Even assaming TDEC grants the State Operating Permit to the HOA and even assuming
TRA chooses not to regulate the HOA, and even assuming 2 HOA can own and operate 1o
Withamson County, I cannot recommend thata HOA be granted authority to operate this wastewater
treatment and disposal systern because the current utility has expressed an ownership interest in the
facilities 1 the ground  There appears to exist a conflict between Mt. Powell and On-Site Systems,
inc (Tennessee Wastew ater) over who owns the actual system, which s, for the most part, already
wstailed and constructed  Mr Powell asserts lie has ownership in the real property upon and within
which this system ss installed and constructed, yet On-Site Systems, Inc. (Tennessee Wastewater)
by and through i(< counsel, asserts an ownei ship nterest in the facilittes Where no clear ownership
is evident, I cannot recommend {o the Withamson County Planning Commussion that a clear utihity
provider 1s even available. The Regulations for Wastewater Treatment and Land Disposal Systems
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1n Withiamson County requires both ownership and operation of the system  See Section 1 11 This
confliet between Mr Powell and On-Site Systems, Inc provides a direct violation of this Section

Furthermore, } am concerned that there seems to be many entities mvolved with no proof of
who has the clear authority to bind any one of them  As previously indicated, the utility provider
1s histed on the Final Plat as On-Site Systems, Inc It 15 my understanding now that 1t 15 called
Tennessee Wastcwater Who bolds the State Operating Permud for Kings Chapel? Who 15 granted
the certificale of convenience and necessity for this area by the TRA? If there was a name or change
of entty, was st filed with the Secretary of State? Approved hy the TRA? TDEC? Mr Powell
indicates he can bmnd the land 1m Kings Chapel, however, the Final Plat evidences four different
entiies  Hang Rock, LLC, Over-the-Branch, LLC, King's Camp and Arnmngton Meadows LLC.
Agamn 1t has been suggested that a HOA also exists, Areall of those entities still in existence? Who
has the authority to bind sare? These 1ssues must be clartfied

In conclusion, 1 cannot recommend that the Wilhamson County Water and Wastewater
Authority and the Williamson County Plannming Commussion recognize 8 HOA as an entity permutied
to own and operate an alternative wastewater treatment and disposal system in Williamson County
Regarding this part.cular system, as 1 bave outhned, there are too many unanswered questions to
ever place a proposal on a docket for consideration by the Willramson County Planning Comnussion
for another operator who 18 not a HOA at this time. 1 will be happy to teviat this 15su¢ once some
of the questicns are answered. but in the meantime, I cannot advise the Wilhamson County Plannmng
Commusston staff fo approve the final plat as 1s where no utihty provider exists

As a separate 1ssue, Mr, Powell had requested of the County Mayor a letter mdicating that
Withamson County does not intend to serve sewer to the area of Kings Chapel at this time
Although Willilamson County does not currently provide public sewer, 1t 1s my opinion that a letter
would be premature without consultanon with the Willtamson County Wastewater Authority
Furthermore, the County Mayor may wish to conduct public bearings 1n the area where two or more
entities seek fo serve a certaip arca  For these reasons, at this time ] cannot recommend providing
such corresponderce.

Should you destre any additional information or wish to discuss the above, please do not
hesitate to contact me
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